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USE OF POOL CARS 

In the January 6 issue this of magazine we called 
to the attention of shippers an opportunity many of 
them are overlooking to save freight costs by the expe- 
dient of keeping spot stocks at convenient points for 
redistribution, or the use of pool cars and redistribution 
from warehouses. This week we are publishing an 
article by the traffic manager of a wagon manufacturing 
company showing how he finds markets for the product 
of his concern by the study of freight rates and the sav- 
ing to be made by shipping in pool cars and strategic 
redistribution. Of course, he is not the only one who 
uses this method of making money for his employers, 
but he and his kind are in the minority. This is due, in 
part, to the lack of ingenuity of industrial traffic man- 
agers and, in part, to the lack of knowledge on the part 
of heads of industries that would lead them to institute 
traffic departments and employ men with expert knowl- 
edge for the working out of this kind of problems. In 
other words, business men do not seem sufficiently to 
know that the right kind of men could save them money 
in freight costs and find additional markets for their 
products through proper study of traffic possibilities, 
and many industrial traffic men with opportunities to 
do just this sort of thing for their employers do not 
have sufficient information or initiative to grasp them. 

It has been said by some railroad men that it is 
unfair to the carriers thus to point out to industry the 
way to save freight costs through the use of such 
devices, and that the warehouse, used in this way, is a 
middleman without economic justification. We do not 
see it that way. The railroad exists for the purpose of 
carrying products of business—not business for the pur- 
pose of supporting the railroads. If the shipper can 
find a way to transport his goods cheaper than by the 
way the railroads would prefer, he is entitled to use it. 
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Anyone who can furnish him with that cheaper way 
serves a useful economic purpose. All that can be 
insisted on rightfully is that nothing illegal shall be 
done and that no competitor of the railroad shall have 
an unfair advantage. It is not taking an unfair advant- 
age of the railroad for a shipper to build a place to store 
his product so that he can save freight costs by redis- 
tributing from that place. Henry Ford makes a fortune 
every year by applying this principle in his system of 
plants all over the country. Nor is it any more an 
unfair advantage if a shipper, instead of building a place 
himself, employs, as his agent, the warehouseman, who 
builds the place and serves, not one, but many shippers. 


A COMMISSION LEAK 

We are printing elsewhere a story of how the news 
leaked out that the Commission had decided the mileage 
book case, providing for a reduction in the price of 2,500 
mile mileage books. A Washington paper printed a 
picture of Senator Watson and A. M. Loeb holding a 
copy of the Commission’s report. It developed that the 
newspaper had broken faith—probably through mistake 
—the intention having been, as explained at Senator 
Watson’s office, that the picture was not to be used 
until the Commission formally announced its decision. 

With the matter of a leak as between Senator 
Watson and the newspaper concerned we have nothing 
to do. But how did Senator Watson and Mr. Loeb get 
their information? We know of nothing in the law that 
makes it illegal for the Commission to tell a United 
States senator or some other favored or interested 
individual what decision it has arrived at; nor could we 
go so far as to say that any actual moral wrong has 
been done by the adoption of such a course. But it is, 
nevertheless, in our opinion, an impropriety for the 
Commission, or any member of it, to tell anyone what 
it has decided until it is ready to tell everybody in a 
formal announcement. This has been and is the official 
opinion held by the Commission. We remember charges 
of this sort of favoritism that have been indignantly 
denied by the Commission in the past. Does the Com- 
mission sometimes depart from its theory? If so, why? 

It will be productive of much trouble and annoy- 
ance for this body if it adopts a custom of “tipping off” 
its decisions to certain interested persons while keeping 
them quiet so far as the general public is concerned, and 
trouble and annoyance are the least of the evil results 
to be expected. If a decision may “leak out” by reason 
of friendship or political pull, it may “leak out” for 
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other reasons. The way for the Commission to preserve 
the respect in which it has been held and to protect 
itself from suspicion, is to maintain the dignity and 
reserve that have characterized it in the past. If, in its 
opinion, there is no objection to telling interested 
persons what it has decided in a certain case before the 
formal text of the decision is ready for promulgation— 
and generally there could be none, except the one that 
has to do with convenience and uniform practice—then 
it can easily and should, at the same time that it conveys 
the information to the ear of the particularly interested 
person, also make a public announcement. 

In this connection, attention also may be directed 
to the fact that while the Commission sent, under date 
of January 3, copies of the plan for settlement of the 
Southern Pacific-Central Pacific control case to all 
parties to the proceeding, it did not make public the 
agreement in Washington at that time or thereafter 
until news dispatches filtered into Washington from the 
West indicating that some sort of agreement had been 
reached. We are inclined to the belief that this was 
‘merely an oversight on the part of the Commission and 
that, if thought had been given to the relation of the 
general public to a matter of such importance, copies 
of the proposed settlement would have been made public 
at the time the plan was sent out. This instance 
emphasizes, however, that the Commission can not 
afford to overlook its relation to the public. It is dealing 
with a subject that has come to be of vital interest to 
the entire nation. It should not permit the suspicion to 
arise that it is covering up anything. We do not mean 
to say that it has ever done that, but we are pointing 
out that such a suspicion may develop if the idea gets 
abroad that it is playing favorites. 


NEED FOR STATE COMMISSIONS 

We are publishing elsewhere some _ interesting 
correspondence between Chairman Meyer, of the Inter- 
state Commerce Commission, and John E. Benton, gen- 
eral solicitor for the National Association of Railway 
and Utilities Commissioners, on the subject of the neces- 
sity of continuance of the state regulatory bodies, Mr. 
Benton having asked Mr. Meyer for a letter that he 
could use to support the argument that the state com- 
missions, under the present transportation law, are 
necessary with respect to railroad regulation. 

There can be no doubt that, with federal railroad 
regulation as prescribed by the present law, the state 
commissions are necessary. There are many matters, 
intrastate in character, that can only be taken care of by 
the state bodies. They have duties with reference to 
the telegraph and telephone companies also, which the 
federal statutes do not give to the Interstate Commerce 
Commission, to say nothing of many matters with which 
the federal body has nothing to do but which are placed 
under the jurisdiction of the state commissions. 

If there is any doubt as to the need for the state 
commissions or any concerted movement to abolish 
them, it is due to their own attitude in opposing the 
jurisdiction of the federal body in transportation mat- 
ters of national concern. They have been obstruction- 


THE TRAFFIC WORLD 167 


ists and their position has been one of narrowness and 
jealousy. If they. had been content to labor in their 
own proper jurisdictions and not resent federal regula- 
tion of matters which most thinking people concede 
should be regulated nationally—in other words, if they 
could have taken the sensible and national view of 
problems that must be viewed nationally instead of in- 
sisting that federal control was a usurpation of their 
functions—they would not now confront the necessity 
of proving that they serve a valuable purpose. 

When we say they serve a valuable purpose, we 
mean that, under the law as it stands, they are needed. 
That is not to say, of course, that the law should not be 
amended to make the need for them less or to deny that, 
to the extent that they pursue obstructive tactics, they 
become less valuable, regardless of what the law 
provides. 


USE OF INLAND WATERWAYS 

The Carnegie Steel Company has just completed 
an interesting experiment in river transportation. It 
shipped from Pittsburgh, via the Ohio and Mississippi 
rivers, 8,500 tons of steel in ten of its own barges towed 
by one of its Monongahela River boats. Three of these 
barges were delivered at Evansville, three at Cairo, and 
four at New Orleans. The three barge loads delivered 
at Cairo were reshipped by rail to St. Louis, the stage 
of the water being too low to permit their going the 
rest of the route to St. Louis by water. The trip to 
New Orleans took 21 days. 

The shipment was made in this way because of the 
difficulty in getting railroad cars and the experiment is 
to determine whether the method is satisfactory. If it 
is, the company will add to its fleet of 165 barges and 
twelve boats, building some more poweriul boats so 
that return trips with loads can be made. The loads 
are to be had, but the company’s present boats are not 
powerful enough to tow the loaded barges against the 
current. 

Of course, this is not the first time the river has 
been used for such transportation and, doubtless, the 
Carnegie Steel Company is not the only concern think- 
ing about the possibility of solving some of its transpor- 
tation difficulties in this way. But the experiment 
serves to show, nevertheless, that the possibility and, 
perhaps, the necessity, or, at least, the advisability of 
this river service are present. There is no doubt but 
that our waterways can be used in great measure to 
offset the shortage in rail transportation facilities. In- 
deed, they are already being used thus to great extent, 
as witness the government’s operations on the Missis- 
sippi-Warrior Barge Line. 


The subject is a large one. If the waterways can 
be used to any reasonable extent in this way, it is, of 
course, the business of the government to maintain them 
in proper condition. The government has always spent 
a large amount of money in this way in connection with 
its appropriations for rivers and harbors, but consider- 
able of it has been wasted because of the small use 
made of the waterways, It has been a political appro- 
priation, in great measure. What shall be done in the 
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future in this respect should depend on the use to which 
the waterways are put or to which it is expected that 
they will be put. As with the highways, the water- 
ways should be kept in condition for all reasonable ex- 
pectancy of use by our citizens. 

This is not to say, however, that operations should 
be permitted by common carriers over the waterways 
and highways without payment for their use and it is 
not to say that the government itself ought to be in 
the common carrier business. The government experi- 
ment of the Mississippi-Warrior Barge Line has been 
valuable in showing possibilities, but the government 
itself ought to get out of the business as soon as pos- 
sible. It is not the proper function of government to 
furnish transportation facilities, nor is it consistent for 
the government, on the one hand, to attempt to build 
a policy which shall strengthen the rail carriers finan- 
cially so that they may furnish adequate transportation, 
and, on the other hand, compete with them on an un- 
fair basis. 

We think the government policy should be to tax 
the public for the maintenance of waterways and high- 
ways in the interest of progress and facility of com- 
munication ; but we think it should also exact payment 
from those who use these facilities for the purpose of 
common carriage. To do other than that is not con- 
sistent, is not fair to the men who have their money 
invested in rail properties, and will not operate to give 
the necessary support to the rail carriers, on which, no 
matter what else happens, we must always depend for 
the most of our transportation. 





RAILROAD RADIO TALK 


The radio has come into use as a means of educating the 
public in transportation matters. On December 28 the Ameri- 
can Radio Exposition Company gave an entertainment, including 
ten-minute talks by Chauncey M. Depew, Rodolph Valentino, and 
Howard Elliott, chairman of the Northern Pacific Railway 
Company, broadcast from the Grand Central Palace in New 
York as far west as the Mississippi River, south to the Gulf 
of Mexico, and north to Canada and Nova Scotia. Delicate 
instruments could report the talks even as far east as Europe, 
It was estimated that a million persons “listened in.” Mr. Elliott’s 
talk was fundamental, but much of it would not hurt even 
persons who are familiar with transportation affairs. It is 
herewith reproduced practically in full: 


The railroad system of the United States is a powerful engine for 
civilization. Without it our country could not have had the marvel- 
ous development of the last sixty years. 

It was created by the courage, foresight, energy, ability and 
money of many individuals who are the railroad owners. Under 
the laws of the land, it is their property. There are perhaps 2,000,000 
of these owners, but there are at least 50,000,000 other people in the 
country interested indirectly as owners, because the safety of their 
bank deposits and insurance policies depends to a very large extent on 
the work done by and the earnings of this engine for civilization. 

This wide distribution of ownership is a far better form of public 
ownership for the country than to have so-called government owner- 
ship. The best results have been obtained and can be obtained again 
if the country will permit the initiative, energy and ability of the 
individual to be exercised in maintaining, operating and adding to our 
great railroad system, subject to reasonable government regulation. 

Then, there are from 1,500,000 to 2,000,000 railroad employes who 
care for and operate this engine. They are vitally interested in keep- 
ing it in good order and adequate in every way, because they earn 
their living by working upon it and upon them devolves the responsi- 
bility of producing the enormous amount of transportation service used 
by all the people, including themselves. Secretary Hoover says of 
them in his last annual report: ‘‘The management on our principal 
railways today, by all the tests of administration, of load factors, of 
mechanical efficiency, etc., is the most efficient transportation machine 
in the world, in so far as it is not limited by causes beyond the man- 
agers’ control.”’ 

Then there are the railroad users—the 110,000,000 people of the 
United States. Their daily lives, health, comfort, pleasure, success 
and prosperity all depend upon having this engine running smoothly, 
ceaselessly, day and night, producing transportation in countless forms 
for our complex civilization. This engine must never stop. If it does, 
people will starve and freeze, and civilization go backward. Look 
at the deplorable condition of Russia, where this engine is in poor 
condition and unable to do the work needed for the people of that 
great country so rich in natural resources. The railroad owners, the 
railroad employes and the railroad users all have rights and duties, 
and must respect the rights of one another and do their full duty in 
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pm, gece each with the other to obtain the best results for our 
country. 

The people of the United States use more transportation, both 
freight and passenger, per capita than the people of any other nation. 
That fact is one reason for the wonderful and rapid development of 
our natural resources, for the growth of our country in every way, 
and for the comfortable and healthful living conditions that the great 
majority of our people enjoy. This great engine for civilization must 
be kept in perfect order, must be fed with fuel and other supplies, 
so it can work to its maximum capacity when the ‘‘peak’’ load of 
business is here, and at all times with maximum efficiency. It is to the 
people of the United States what the oxen were to the old-fashioned 
farmer, the stout dray horses to the teamster. The wise farmer and 
teamster made sure that their animals were well fed, well shod and 
well cared for. Only by so doing could they succeed. So with the 
United States railroad system. The railroad users who need the trans- 
portation produced by this great engine for civilization in constantly 
increasing quantity, must see to it that it is nourished, well cared for 
and kept in first-class condition. 

How can this be done? The railroad users must pay for transpor- 
tation enough to pay the wages of the railroad employes—now prac- 
tically fixed by the United States government; for the fuel and other 
material and_supplies—prices for which are largely beyond the con- 
trol of the railroad owners and managers; for the interest on borrowed 
money and a fair return on the value of the property of the railroad 
owners, so that new capital can be obtained for increasing the capacity 
of the system. This plan means a continuation of ownership by indi- 
viduals with such rates and reasonable regulation permitted by the 
government, that there will be justice to the railroad owners who have 
created the plant and must add to it constantly to make it adequate 
for the service of the railroad users. 

In only one year since 1911 (in 1916) have the railroads earned as 
much as 5.9 per cent. From 1916 to 1921 the railroads earned less each 
year. In 1921 they earned less than 3 per cent. They received no war 
profits. For the 24 months from September 1, 1920, to September 1, 
1922, the railroads earned a little less than 3% per cent. Their earn- 
ings for the entire year of 1922, notwithstanding the very great vol- 
ume of business, will be something less than 4 per cent. As 4 per cent 
is a common savings bank rate, the railroads have not been earning 
enough to attract new capital. Capital can get 4 per cent without 
taking the risks of railroad business, 

Listen again to what Mr. Hoover says: ‘‘We must have increased 
transportation if we are to maintain our growing productivity. We: 
must, however, find a way out of the cycle of systematic starvation 
of a large part of our mileage and the denudation of our railroad man- 
agers of their responsibilities and initiative.” 

_If the country does not adopt this plan, which is the one under 
which this really marvelous engine for civilization was created, there 
are three other courses. 

1. Railroad users can reduce the amount of nourishment given 
to their railroad systems through direct payments of rates, both 
freight and passenger, and make up the shortage by taxation; and in 
that way make certain that the additions to railroads needed for the 
growing country are made. This plan appeals to many because they 
see the temporary and immediate benefit of the reduced freight and 
passenger rates, and do not see the indirect burden of taxes. This 
plan will weaken initiative and reduce efficiency. 

This country had an experience of 26 months during the war of 
government operation of the railroads. The people came to the con- 
clusion that they preferred private operation. But if private opera- 
tion is to succeed, a fair return must Le made on the capital, which 
has not been the case for a long term of years. 

2. The railroad users can take from the railroad owners their 
property, but under the law they must pay for it. This, of course, 
can only be done by a long process of negotiation, with court pro- 
ceedings and ultimately by condemnation. Meantime, progress and 
development halt. No one will put more money into an enterprise 
which is to be taken from him in a few years. To buy the railroads 
will add to our already heavy national debt many, many billions of 
dollars. This means a still further increase in taxes that are so bur- 
densome to all. In addition, there would be added to the government 
payroll from 1,500,000 to 2,000,000 names. 

3. The railroad users can continue a policy of rates and regula- 
tions that does not permit adequate support of their railroad system. 
The result of this will be that there will not be enough transporta- 
tion produced for the necessities of the country, and our march for- 
ward to a still higher and better civilization will be checked. E 

The country is growing rapidly. Its industrial facilities are said 
to be sufficient to double the output prior to the war; yet there is less 
railroad mileage, fewer cars and fewer locomotives than in 1916, be- 
cause the railroad business has not attracted enough new capital. 
The transportation service has grown enormously. In 1920 seven times 
as much freight was carried as in 1890, three times as much as in 
1900, and 70 per cent more than in 1910. Today not all of the railroads 
have been able to furnish cars and locomotives at the moment when 
they were needed. In spite of the coal and shop strikes, the railroads 
in 1922 have, with the exception of coal, carried more freight than 
ever before in their history. 

If the railroad users keep cool, are patient and realize that per- 
fection cannot be obtained; if they do not, in this period of readjust- 
ment, try foolish experiments; if all will think right, work hard, save 
and remember their obligations to their neighbors, then railroad users, 
employers and owners will find a way to keep this great engine for 
civilization in good condition and running without friction. 


There should be co-operation and co-ordination between steam 
railroads, electre railroads, waterways, both coastal and interior, and 
with motor transport on highways. It will, however, do no good 
in the long run to destroy or weaken by governmental action one 
form of transportation for the benefit of another. 


The next twenty-five years in this country should be the most 
glorious in the history of the world if all are patient, prudent and in- 
dustrious, if our national vigor is not sapped, and our institutions, 
which have stood the test of more than a century, destroyed by the 
poison of socialism and communism that is working constantly and 
insiduously among the ignorant and unthinking. 


WIRE COMPANY RECORDS 


The Commission has issued an order rescinding a previous 
order entered April 6, 1922, requiring that the period of federal 
control should not be computed in determining the periods of 
time affer which telephone, telegraph and cable companies, in- 
cluding wireless companies, are permitted to destroy their rec- 
ords.. The order was issued under paragraph (f) of section 206 
of the transportation act. The Commission said that the period 
of time within which claims for reparation arising prior to 
federal control might be filed had elapsed and that no such 
claims were pending before the Commission. 
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The S. P.-U. P. Agreement.—Agreement between the South- 
ern Pacific and the Union Pacific over the control of the Central 
Pacific, in theory, makes the subject easier for the Commission. 
Withdrawal by the Union Pacific of its objections thereto by 
reason of the agreement removed the only formal obstacle. 
There are, however, several men interested in the question 
ready, if called on, to suggest that the fight between the two 
railroads is not a private fight. The litigation is not of the 
character resulting from Smith sueing Jones for money had. 
When Jones confesses judgment or Smith dismisses his petition, 
the thing is over. Litigation of that kind does not take place 
before the Commission. The public has an interest in every- 
thing that comes before that body, unless it be merely the 
formal procedure under Rule V, of the Commission’s rules of 
practice, for the ascertainment of the amount of money due 
under an order of reparation. Every rate case has an element 
of public interest in it. So also every case, broadly speaking, 
that is placed on the finance docket. Withdrawal, by the Union 
Pacific, of its objection, it has been suggested, did not change 
the legal aspect of the matter. The Union Pacific could do no 
more than say it desired no longer to press on the attention 
of the Commission considerations it thought should constrain 
it to deny the application, is the view held by many of those 
who have been sitting along the side lines. The question of 
jurisdiction, it has been suggested, is still there. The question 
as to whether, if the Commission has the jurisdiction, it should, 
as a matter of policy, permit the Southern Pacific to have a 
new lease and a new purchase of Central Pacific stock, it is 
argued, is just as alive as it ever was. ‘The only thing the 
withdrawal has really done, it is believed, is to allow the Com- 
mission to know that the Union Pacific, as a part of the public, 
believes it will not be adversely affected by continuance of the 
existing state, if the Southern Pacific will do the things it has 
said it is willing to do. It is the fight the Union Pacific made 
against the Southern Pacific application that forced the Com. 
mission to consider the scope of its power just at the time it 
was holding its hearings on the tentative consolidation plans. 
When the agreement between the two railroads was discussed 
the phase of the fight that impinges on the consolidation of 
railroads was practically ignored. That phase was the con- 
tention that the anti-trust decision made continuance of the 
existing order impossible. It has been vigorously pointed out 
that, if the anti-trust law will continue to apply notwithstanding 
permissions to consolidate that may be granted by the Com- 
mission, the consolidation part of the transportation law falls 
of its own weight. It is argued that if the anti-trust law is 
to prevent the reunion of the Centrai and Southern Pacific roads, 
then any consolidation authorized by the Commission must be 
open to attack on the score that the anti-trust laws have been 
violated. If, after the anti-trust law has separated the two 
Pacific roads, it has been asked, the Commission has not the 
vower to put them together again, what assurance could roaas 
have that, if they merged, they could not be pulled apart by 
a decree under the anti-trust law. The idea that condemnation 
of a consolidation at some time in the past forever debarred 
the victims of the condemnation from the benefits of the con- 
solidation section did not seem to take with those to whom it 
was put forth. It did not “go across” very well because the 
legislative history of the consolidation section seemed to point 


to it as a relief from the anti-trust laws, for both the past 
and the future. 





Not Cheer, But Caution.—Since the settlement of the row 
between the Southern and Union Pacific there has been much 
speculation as to what kind of Christmas cheer enabled the 
fighting brethren to get together so soon after the conclusion 
of the hearing. There has been a smaller volume of suggestion 
that it was not Christmas cheer at all that brought the treaty 
of peace for the observance of the Pacific railroad acts. The 
thought among the dyspeptically inclined has been that some 
one awoke from a nap and took thought. He thought that, in- 
asmuch as the railroads of the country, for years, had been try- 
ing to get rid of the anti-trust laws—at least in so far as con- 
solidations were concerned—it was not exactly “clubby” for any 
railroad or set of railroad men to be suggesting that the anti- 
trust laws had not been put into condition to be hung on a 
hook whenever the Commission thought the public interest 
would be subserved by such an operation. The thought was 
compressed into the query: If Congress had not authorized 
the suspension of the anti-trust statutes, whenever the Commis- 
sion thought hoisting them to be in the public interest, what 
had it done?. The suggestion, however, that such alive men 
as those in charge of the affairs of the two companies had in- 
dulged in nodding, did not set well with those who remembered 


that Robert S. Lovett had considerable training as a practitioner 
at the law before he became known as a railroad man. No one 
ever accused him of overlooking sueh a point, so, until some 
one takes his pen in hand to write a few memoirs, the genesis, 
first, of the row, and, second, the beginning of the end of it, 
the real story may not come out. Suggestions that the settle- 
ment was made to “save some one’s face” did not set well, 
either—all of which suggests that the memoir writer will have 
a real market for his wares when he gets ready to write. On 
the face of the record, the settlement was formulated between 
the end of the hearings about Dec. 20, and Jan 3, when the 
Commission sent out the questions that, it later developed, the 
Southern Pacific had suggested as the basis for settlement. 
The Commission circulated them among the parties in interest, 
but did not make them public. So astonishing was the pos- 
sibility of settlement that, when inquiries about it began com- 
ing to Washington, everybody was “snorty” about them. 





A Coal Moses Needed.—The deeper serious minded men go 
into the coal problem, the more definite becomes the impression 
that something emust be done to make the production of fuei 
more efficient. Brutal as it may seem so to declare, the fact to 
the serious minded man, seems indisputable that there are too 
many small people in the business of mining coal for the finan- 
cial health of the country, for the mine operators and the miners. 
Small mines, such as can be closed by throwing a bucket of 
water on the fire in the engine room, according to the informa- 
tion in the hands of officials of the government interested and 
in the possession of every railroad blessed with many small 
mines on its rails, cause a fearful waste of transportation. The 
car is the unit of transportation, A shipper is entitled to a 
certain time for loading a car. Serving a mine that can load 
a car in one day absorbs as much motive and man-power as a 
mine that can produce fifty cars. In other words, it takes one 
engine and one crew to set one car. It takes no more to kick 
fifty cars on a sidetrack. Reverse the operation and the answer 
is the same. But, the car being the unit of transportation, the 
one-car mine is legally entitled to the service of an engine and 
a crew once a day for putting the car on the track and the serv- 
ices of an engine and a crew to pull it out. The melancholy 
fact, in the eyes of those who have had to deal with the subject, 
is that the small mines operate only in time of brisk demand 
for coal. They intensify the shortage in equipment about which 
the country mourns. They run up the cost of operating rail- 
roads. They put the transportation machine on the plane above 
maximum efficiency. Yet, unless those who know were to take 
each voter in the community by the hand and explain the sub- 
ject to him, the public man who proposed to make rules that 
would cut out the one-car mine would be as thoroughly con- 
demned as Judas. The country was built up by small enter- 
prises, the demagogues, it is suspected, would howl. There 
would be enough truth in the statement to hurt. Besides, there 
have been examples of damning the public when the small 
men have been eliminated to make one chary of endorsing plans 
for the elimination of the one-car mine from the equation. The 
public would be inclined, naturally enough, to suggest that it 
preferred being mulcted by a multitude of small men in the coal 
mining business than by a few big units that would reap all the 
benefits of efficiency for themselves, 





The Wisdom of Hoover.—Herbert Hoover, in declining to be 
Secretary of the Interior, in the estimation of those who think 
well of him because he has such a good head, has given then: 
additional reason for their good opinion. When a man accepts 
the portfolio of the Interior Department generally he signs his 
political death warrant, if he has good sense and acts honestly. 
A man willing to play the fool can take the job-and not be 
broken. Ballinger, owing to the efforts of men whose honesty 
is doubted by a good many, is regarded as a “crook” by those 
who believe the professions of the holier-than-thou crowd. Fall 
is going out under a cloud. Franklin K. Lane, by trying to be 
sensible about claims to land in the naval oil reserves in Cali- 
fornia, escaped imputations of dishonesty because he retired on 
account of the ingratitude of his chief. Eastern conservation- 
ists, some of whom own stumpage in the east that is made more 
valuable by the non-development of government forests in the 
west on the theory that that is conservation, raise a clamor 
against any Secretary of the Interior who does not construe 
conservation to mean absolute refusal to use at all. They start 
after the scalp of any secretary who dares suggest that it would 
be well to do something with lumber, oil, and mineral resources 
on public lands. They are the ones who conducted the fight 
against Ballinger. Men of their kith are suggesting that Fall 
is crooked because he and Secretary Denby decided to take 
the navy oil out of the Teapot Dome and put it into tanks on 
the seashore where it would be available, instantly, in case of 
need. They say there is no better storage for oil than the 
ground. No sane man disputes that but those who say it leave 
the implication that the development of Teapot Dome would 
be a denial. The only trouble with storage in the Teapot Dome 
is that there is a leak in the can. The oil is being drained from 
it by wells on lands alongside. The navy lost much of the oil 
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out of one of the navy reserves in California because it did 
not begin drilling as soon as did its neighbors. Naturally those 
who are doing the draining do not like the idea of taking the 
oil out of the Dome and putting it in steel tanks at the sea- 
shore, They cannot get oil by drilling near the reserve tanks, 
hence their feelings as conservators of natural resources are 
outraged. Hoover, when Fall’s thankless job was offered to 
him, was profuse with his thanks and his words of negation. 

Call In a Boss.—The American and British governments 
apparently need a spanking. Were they railroads, the Commis- 
sion would call them on the carpet. It would tell them that the 
law did not permit them to inconvenience the public by con- 
tinuing a dispute about divisions. The two greatest governments 
on earth, for months, have inconvenienced the public by dis- 
puting about the American consul at Newcastle. The consulate 
has been closed and the shippers have toddled over to Hull to 
get their papers put into shape for the transportation of their 
goods. Each side, apparently, has come to the conclusion that 
the hot place will become an ice factory before it will admit 
there might be some truth in the contention of the other and 
that, in the interest of “business as usual,” the consulate should 
be opened again. According to crusty old Carlyle, England 
went to war with Spain on account of Jenkin’s ear, after think- 
ing on the subject for seven years. The Newcastle consulate 
is of less importance to Jenkins than was the Jenkins ear. In 
a public sense, the ear was of much smaller moment than the 
closed consulate, unless it be possible that the two governments 
are ready to agree that the consulate has been of no value and 
that they tolerated it merely because it provided jobs for offi- 
cials from America and clerks from England. A. BE. H. 


CAR POOL PLAN CONDEMNED 


“If the shippers of the country want government ownership 
of railroads, the adoption of a plan for pooling freight cars, 
such as that recently presented to the Interstate Commerce Com- 
mission, is the quickest way to bring it about; if they want 
private operation and the maintenance of competition, they 
will stay as far away from it as possible.” This warning was 
voiced at the annual dinner of the Milwaukee Traffic Club, 
Jan. 22, by Donald E. Conn, formerly chief of the Transporta- 
tion Division, Joint Commission of Agricultural Inquiry of Con- 
gress, now manager of the Public Relations Section, Car Serv- 
ice Division, American Railway Association. 

; The plan referred to is that prepared by the National Asso- 
ciation of Owners >of Railroad Securities, of which S. Davtes 
Warfield is president, and which was submitted to the Commis- 
sion and the Senate interstate commerce committee some time 
ago. 

“The scheme now proposed for pooling freight cars is pre- 
sented as a panacea for all of our transportation problems,” 
Mr. Conn said, “but it means the creation of a meddlesome, 
additional agency, backed by $100,000,000 of government funds 
and, as designated in its own program, it gives the country less 
cars five years from now than there are today. A careful 
analysis of its practical application shows that the actual re- 
sults thereunder are not only contrary to the claims being made 
but also produce an actual increase in operating expenses. I 
want to stress the absolute fallacy of expecting any agency 
created under federal charter, which means, by legislative action 
and with government money, to represent the desire and intent 
to perpetuate private ownership of railroads.” 

Mr. Conn denied that the report of the Joint Congressional 
Committee contained any recommendation which could “be 
used for the purpose of passing all of the freight cars of the 
country over to an agency which would be irresponsible for the 
financial or operating results of any single railroad system.” 
The recommendation in that report urging “prompt consider- 
ation and adoption of a comprehensive plan for the central 
control and distribution of freight cars’ was “never intended 
to support any plan calling for the pooling of freight cars or 
for a central financial agency,” he said, adding that this sug- 
gested plan is now being carried out by the Car Service Divi- 
sion. He continued: 

Under the program which was set down before the Interstate 
Commerce Commission last year by the advocates of such a plan, 
a definite program was proposed to retire 890,000 cars with a 
capacity ranging from 30 to 35 tons within the next five years, and 
replace them with 540,000 steel cars of 50 ton capacity. An analysis 
of the details of this proposal indicates that the total retirements at 
the end of five years would be 890,000 cars, the total replacements, 
540,000 cars, the total number of new cars built, 250,000 cars, or an 
actual net decrease in the number of cars available for the use of the 
public at the end of five years of 100,000 cars. : 

Not only does the plan contemplate a reduction in the actual 
number of cars available to the shipping public, but also that the 
capital expenditures that are made must be made for 50 ton cars. 
Are the trade units in this country, storage capacities, and the con- 
suming capabilities of the country ready to utilize 50 ton cars and 
nothing else? From January, 1912, to November, 1922, a period of 
87 months of car surplus and 43 months of car shortage, an average 
of only 64 per cent of the capacities of freight cars were utilized. 
An increase in the capacity of the car increases the empty ton miles 
which must be hauled when the car is partially loaded or when it is 
returned empty. While the railroads are generally adopting a 
standard of 40 and 50 ton box cars, I do not believe that any ex- 
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perienced railroad man or shipper is ready to say that all cars 
should be on a 50 ton basis. The average today is 42.2 tons, and 
this includes the high capacity coal cars. 

Those who advocate car pooling prey upon the car shortage con- 
ditions of the past fall and offer it as a remedy. It is contended 
that if such a plan is put in effect, cars can be moved around the 
country any time and in any way to suit the demands of the shipper. 
“Transportation shortage,’’ rather than car shortage, is the term 
which correctly implies a lack of transportation to meet the demands 
of the shippers. ‘Transportation shortage’ represents not a shortage 
of cars alone, but rather a shortage of all kinds of railroad facilities— 
second main tracks, passing tracks, locomotives, etc. There is nothing 
in the plan for car pooling which insures the building of more tracks 
or more locomotives, and in turn, quicker movement. | 

It is contended that a car pool will result in a reduction in empty 
mileage and will have a tendency to eliminate empty movement 
simply to get cars home. The only past experience we have had 
in such an undertaking was during federal control, when the ratio 
of the empty car mileage to the total car mileage was 2 per cent 
greater than during the past five years prior to federal control. 

Indicative of the fact that empty movement is practically con- 
fined to the requirements of_traffic, attention is directed to a recent 
investigation made by the Car Service Division during a period of 
car surplus when incentive would produce empty movement, if it 
existed. This investigation covered several trunk line railroads at 
representative terminals and a movement of 20,317 eastbound cars, 
of which only 290 cars or 1.4 pr cent were empty and this included 
bad order and special types. The claim that a car pool would 
eliminate cross-haul empty mileage is not borne out by the facts 
of actual tests and experience. i 

It is claimed that a saving of 25 per cent would be made in 
switching. Practically 70 per cent of the switching at terminals 
are loaded cars and obviously they must be switched to the plant 
designated and via the route specified. This leaves 30 per cent of the 
switching to cover the empty movement, and_ it, is claimed by the 
advocate of the car pool that 25 per cent of this amount can be 
saved. In other words, that after this beautiful scheme has been 
adopted, five-sixths of the switching of empty cars within a given 
terminal will be eliminated. Figures show that during federal 
control the percentage of switch engine mileage to the total was 
greater during that period than subsequently, and that where savings 
were made, if any, it was due almost entirely to the fact that the 
Railroad Administration arbitrarily rerouted traffic through large 
terminals, taking away from the shipper the most useful instrument 
which he possessed in his relationship to transportation. d 

Another very prominent claim of the advocate of the plan is the 
fact that empty .mileage would be saved for the reason that an 
empty car would be sent back home via the most direct route, instead 
of via the circuitous route from which it came, and as it was routed 
by the shipper. A practical demonstration of the theory would mean 
that loaded cars originating in Minneapolis and consigned to Chicago 
via the Burlington, Rock Island and Great Western would be made 
empty, a pink tag placed on them, and they would be sent back to 
Minneapolis via the Milwaukee or Northwestern, which are the short 
lines. How about the balancing of motive power and train crews on 
the lines that haul the car into Chicago? Is their westbound move- 
ment to be dependent upon the solicitation of loaded traffic, and how 
much is the operating expense of these returning lines to be increased 
during periods of heavy eastbound movement? What happens to 
the Milwaukee and the North Western, and to their operating ex- 
penses_and revenues if they are to _be made the empty car line 
from Chicago to the Twin Cities? We can visualize the effect of 
such a plan upon the ability of the short line or empty car line to 
serve its patrons. ; ae ; 

This plan does not propose to eliminate any of the existing rail- 
way machinery for the repair of equipment or its operation but 
simply adds what we may term “overhead” shops and a large ex- 
pensive organization for rebuilding and allocating cars. There are in 
the country today approximately 2,500,000 freight cars and the cost 
of repairs to those cars in 1921 was $466,000,000. If 10 per cent of 
those freight cars had been rebuilt in that year, the approximate cost 
for rebuilding would have been $150,000,000, or 32 per cent of the 
total expense chargeable to freight car repairs. In other words, 
the plan advanced before the Interstate Commerce Commission pro- 
poses to control directly less than 32 per cent of the freight car 
repairs based upon cost and less than 5 per cent based on the num- 
ber of cars. The claim that empty mileage can be saved through this 
feature of the proposal represents an absurdity and is ridiculous. 

This proposal for a car pool and central] financing takes away 
from private management a little more of its initiative and eliminates 
the only instrument of competition left to the individual railroad. 
that represented by its ability to furnish adequate car supply and 
service. Instead of having two government tribunals regulating the 
railroads, namely, the Interstate Commerce Commission and_ the 
United States Railroad Labor Board, it is now suggested that we 
have a third—a self-styled private corporation, but in fact and 
practice a government institution. Certainly the railroads of the 
country, or in fact the shippers, would not oppose the inauguration 
of any scheme or theory which will actually better services to the 
shipper and reduce operating expenses, but the subject is so big 
‘and shows so many ramifications that surely there must be an agree- 
ment on fundamental facts regarding its application rather than the 
adherence to the claims of its advocates when not a single one has 
been demonstrated as practical or in the interests of the shipping 
public. 


SETTLEMENTS WITH CARRIERS 


The Commission has certified to the Secretary of the Treas- 
ury that $4,978.01 is due the Gulf Ports Terminal Railway Com- 
pany under section 209 of the transportation act. 

The Commission has certified to the Secretary of the Treas- 
ury that, after deducting what the road owes the government, 
$6,510.86 is payable to the Hillsboro & North Eastern under 
section 204. The total without the deduction was $7,218.93. 

The Commission has certified to the Secretary of the Treas- 
ury that $14,688.66 is due the Indiana Northern Railway Com- 
pany under section 204. 

The Commission has certified to the Secretary of the Treas- 
ury that $2,372.02 will make good the guaranty to the Wood 
River Branch Railroad Company of Rhode Island. 


Our Washington Office is your Washington office 


if you are a subscriber to THE DAILY TRAFFIC 
WORLD. 
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LAKE CARGO REDUCTIONS 


The Commission has dismissed No. 13047, City of Detroit 
vs. Chesapeake & Ohio et al., opinion No. 8194, 77 1. C. C. 98-100, 
holding the rate on bituminous coal, from Holden and other 
points of origin in West Virginia, to Toledo, for transshipment 
via lake to Detroit, between May 3 and August 1, 1921, was not 
unreasonable or unjustly discriminatory. It held the city had 
not shown itself to have been damaged by reason of any undue 
prejudice that may have existed. 

In dismissing the complaint the Commission cleared its for- 
mal docket of all reminders of the agitation produced late in 
1920, when, at the solicitation of the coal operators in Ohio, 
Pennsylvania and West Virginia, carriers reduced their rates 
on lake cargo coal 28 cents a ton on traffic transshipped at the 
lower lake ports for delivery at ports on Lake Superior and on 
the west bank of Lake Michigan. The reductions, the Commis- 
sion said, were made as a temporary measure, to restore com- 
petitive conditions, the operators having represented that the 
various increases in rates on coal had made the whole-service 
charge for getting coal into the northwest via the lakes greater 
than the all-rail charge from Illinois mines. It said the carriers 
did not intend to reduce the rates to the west-bank ports, but 
that they had not limited their tariffs so as to prevent reductions 
thereat. 

Complaints, by points east of the eastern line of the ter- 
ritory to which the 28-cent reduction applied, made informal 
and formal complaints. When the carriers, August 1, 1921, made 
the reduction applicable to all lake cargo coal, regardless of 
destination beyond the Detroit River, all the formal complaints, 
except that by the city of Detroit, were withdrawn. The re- 
duced rates expired by limitation in the fall of 1921. 


RECONSIGNMENT RULE CASE 


The Commission has dismissed No. 13674, Consolidatea 
Rendering Company vs. Boston & Maine et al., opinion No, 
8195, 77 I. C, C. 101-3, finding the failure of the carriers 
to divert to one consignee as a carload shipment three sepa- 
rate less-than-carload shipments of fertilizer, moving in one 
car to- separate consignees at two destinations, or to provide 
by rule for such diversion, was not unreasonable or other- 
wise unlawful. 

April 13, 1920, the complainant, which does business as 
the Lowell Fertilizer Company and the New England Fer- 
tilizer Company, loaded, into one car, at its plant at Lowell, 
29,920 pounds of fertilizer consigned to Abner T. Ames at 
Murphy Road, Me., and 8,640 pounds and 20,150 pounds con- 
signed to Harley Estey and V. E. Wilder, respectively, at 
Washburn, Me. The Lowell Fertilizer Company was the con- 
signor to Ames and the New England Fertilizer Company the 
consignor to Estey and Wilder. 


The Commission said the complainant used a manifolding 
machine in preparing bills of lading, invoices and other papers 
relating to its shipments. That, it said, led to the issuance 
of three bills of lading, which in turn led to the making of 
three separate bills for freight. Charges were prepaid at the 
applicable L. C. L. rate on the Estey shipment and at the carload 
rate on the shipments to Ames and Wilder. 


After the car had left Lowell, the Commission said, the 
complainant -endeavored to divert the shipments to Wilder 
as a. carload shipment, the consignor to be shown as Lowell 
Fertilizer Company. The shipment consigned to Ames it in- 
tended to forward as a new shipment from Washburn to 
Murphy Road, after the car arrived at Washburn. , 


The shipments were delivered to Wilder. The Ames ship- 
ment was sent on, in the same car at the carload rate from 
Washburn to Murphy Road. The earrier offered to refund 
on that shipment to the L. C. L. basis. 


Complainant, the Commission said, did not attack the rates 
assessed, but contended the diversion was not made in accord- 
ance with the diversion tariff. The tariffs, the Commission said, 
provided for diversion of freight “in carloads.” It contended, 
the Commission said, the words “in carloads” were not restricted 
to carload shipments as such, but included less-than-carloads 
moving in one car when the aggregate weight of such ship- 
ments is on the carload basis. It further contended that if 
the tariff was properly applied, then the failure of the defend- 
ant providing for the desired diversion was unreasonable. It 
urged that it could have taken delivery of the shipments at 
Portland, Me., an intermediate point, and forwarded them from 
there as a carload at a lower charge for the through transporta- 
tion than the charges otherwise applicable. 

As reason for the dismissal of the complaint on the ground 
set forth, the Commission said: 
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Complainant failed to exercise any right it might have had under 
defendants’ reconsignment and diversion rules to take delivery at 
Portland. We deem it unnecessary to detail complainant’s efforts, 
and the assistance given by defendants’ agents, to effect consolidation 
of the shipments as a carload shipment. : 

Defendants’ witness. testified that it was the practice of defendant 
Maine Central to effect, if possible, diversion of less-than-carload 
shipments without charge, when requested to do so, although there 
was no tariff provision for such diversion. 

Rule 14 of consolidated freight classification No. 1, in so far as 
applicable at the time these shipments moved, was as follows: | f 

“Carload ratings or rates apply only when a carload of freight is 
shipped from one station, in or one car. in one day, by one 
shipper for delivery to one consignee at one destination. Only one bill 
of lading from one loading point and one freight bill shall be issued 
for such carload shipment.’”’ : 

These shipments were billed to three consignees at two destina- 
tions; and three separate bills of lading and three separate freight 
bills were issued. After execution of the bills of lading and_the 
departure of the car, it was too late to correct the error in billing. 

The fact that delivery of all three shipments at Portland and 
reshipment of them thence as a carload shipment would have re- 
sulted in a charge lower than the aggregate of the charges made 
does not warrant a finding that defendants’ failure to provide a rule 
permitting diversion as a carload shipment of less-than-carload ship- 
ments was unreasonable, and there is no other evidence to support 
that conclusion 


EMBARGO-PERMIT SYSTEM LEGAL 


The Commission has dismissed No. 12909, American Manu- 
facturing Co. vs. Director-General and sub-number 1 thereof, 
Cross, Austin & Ireland Lumber Co. et al. vs. Director-General, 
opinion No, 8183, 77 I. C. C. 52-9 holding that the rates charged 
on a large number of carload shipments of various commodi- 
ties to stations in and near Brooklyn, N. Y., during federal 
control were not unreasonable or otherwise in violation of the 
federal control law or the interstate commerce act. 

Complainants alleged the various acts of the Director-Gen- 
eral in establishing and maintaining the permit system in and 
around New York Harbor, during the war, and the refusal of 
the Director-General, by means of embargoes, to carry out the 
provisions of the tariffs providing for lighterage-free delivery, 
resulted in the collection of illegal charges. The ultimate, 
and, according to the report of Commission Aitchison, the only 
question was as to whether the Commission should award repar- 
ation, based on alleged violations of sections 1, 2, 3, and 6 of 
the interstate commerce act and section 10 of the federal con- 
trol act. 

Deprivation of the rates for lighterage-free service rates 
was the cause of the complaints. During the entire period in 
question the schedules of the carriers provided for lighterage 
deliveries direct to the plants of the complainants on the 
Brooklyn water front. The lighterage service was not per- 
formed. They contended that as the service was not per- 
formed, although included in the rate, the rates paid by them 
were unjust and unreasonable. The schedules also provided 
allowances in lieu of lighterage and for loading and unloading 
lighters. The complainants contended that inasmuch as the 
Director-General failed to perform lighterage service they were 
entitled to allowances under section 15. The Commission said 
the claims presented in this case were not those specified in 
the tariffs but were for the cost, to the complainants, of bring- 
ing the shipments to their plants by lighters, truck or team. 

Military necessity was the defense of the Director-General. 
It required him to restrict, he said, the use of terminal facili- 
ties by private concerns; .and that that restriction was accom- 
plished by the publication of embargoes and the establishment 
of the permit system which, he contended, lawfully suspended 
the provisions of the tariffs to which they were directed. He 
took the position, the Commission said, that by accepting the 
permits to ship, the complainants waived all claims for damages 
or reparation; that during the period involved he held himself 
out to transport their freight only in the manner in which it 
was actually handled, namely, to the freight stations of the 
various railroads in Brooklyn; and that the rates paid were 
the lawfully published rates for the service offered and ren- 
dered and were not unreasonable. 

The Commission said that the position of the complainants, 
as stated by counsel for the American company, was that the 
failure of the Director-General to apply to the Commission 
for a modification or alteration of the schedules left them in 
full force and effect. In discussing and disposing of the case, 

the Commission, speaking through Commissioner Aitchison, 
said: 

The situation presents a threefold aspect: (1) The power of the 
director-general to issue embargoes; (2) whether the director-general’s 
action in this case result in embargoes; and (3) the reasonableness of 
the embargoes, if such they were. 

1. Where physical disabilities prevent common carriers from 
handling certain kinds of traffic for particular destinations, we have 


recognized the carriers’ right to declare embargoes. The advisabil- 
ity or necessity for such action is to be determined by the carrier in 
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the first instance, subject to appropriate penalty or correction if laid 
without legal justification or in a manner to transgress a mandate 
of law. Here the director-general is treated as a carrier. In Dahn vs. 
McAdoo, 256 Fed. Rep., 549, the court said, page 554: 

‘“‘The Director-General is therefore authorized by this act of Con- 
gress and proclamation of the President to promulgate general and 
special orders for the control and management of the railroads, which 
have the force and effect of law and are of paramount authority.”’ 

The director-general was therefore authorized, through his agents, 
in the exercise of the war powers conferred upon him, to issue 
embargoes. : ’ 

2. But it is said the actions of the director-general in this situa- 
tion did not constitute embargoes. In Peale, Peacock & Kerr vs. C. 
R. R. of N. J., 18 I. C. C., 25, 34, we said: 

“An embargo is a war measure or extraordinary remedy. Pri- 
marily, it is not intended as an incentive to promptly release equip- 
ment but to prevent further movement until such time as measures 
can be taken to remove accumulation of cars.’’ 

In Powell-Myers Lumber Co. vs. St. L., I. M. & S. Ry. Co., 45 
I. C. C., 594, 595, we defined an embargo as— : 
“an emergency measure adopted where it is physically impossible 
for carriers to transport freight, or where there is an unusual accumu- 
lation of traffic.” 

Complainants take the position that since the director-general did 
not absolutely prohibit and prevent the movement of traffic, the 
actions taken were not embargoes. Under the permit system com- 
plainants were enabled to receive traffic and keep their plants in 
full operation, and they are in the anomalous position of contending 
that the embargoes would have been legal if the actions taken had 
absolutely prevented traffic from moving, but that since traffic was 
permitted to move under certain conditions and in certain channels 
the embargoes were ineffective. There is no force to this contention. 
In Baltimore Chamber of Commerce vs. B. & O. R. R. Co., 45 I. C. C., 
40, we indicated our approval of the permit system, which creates 
what may be called a modified embargo, provided the permits were 
necessary and properly policed. There is no substantial evidence in 
this record that any undue preference or prejudice or any unjust 
discrimination resulted from the use of the permits. The actions 
taken by the director-general constituted modified embargoes. 

38. The reasonableness of the embargoes must be tested by the 
conditions existing when they were issued. The functions of every 
governmental agency were then exercised with the constant aim of 
winning the war. There is testimony that during the period in- 
volved, particularly after April 1, 1919, outside lighters were avail- 
able and could have been secured by the director-general. Several 
lighterage concerns seem to have actively solicited complainants for 
their traffic, but at rates greatly in excess of those prevailing before 
the war. On the other hand the marine director at New York Harbor 
testified that ‘‘there was a tremendous shortage of lighters,’’ and 
the terminal manager for the railroad administration in charge of 
the port of New York testified that a point was reached where it was 
“absolutely useless’’ to employ additional lighters because of the in- 
adequate berthing and spotting facilities. 

The movement of men and munitions through the port of New 
York with speed and in great volume was recognized as vitally im- 
portant in the conduct of the war. Whatever impeded such move- 
ment cost treasure and blood, and might have imperiled the outcome 
of the world conflict. The responsibility of the director-general was 
immense. In retrospect it might be possible to point to many matters 
which perhaps could be handled differently were the situation to 
recur, and all be known to him that is now known. Doubtless there 
were errors in judgment. No bad faith or gross carelessness appears. 
Should we now set up our judgment as to the possible and proper 
thing to do as against the contemporaneous judgment of other public 
officers, presumed to be performing their duty lawfully, who met a 
situation of extreme difficulty as best they could under the limitations 
imposed by war, and with the existing or procurable facilities over- 
taxed? Clearly we should not do so when, as here, the preponder- 
ance of the evidence supports his action as having been taken in 
good faith, in a timely manner, to the extent reasonably necessary, 
and so as to apply with substantial uniformity upon all similarly 
circumstanced persons and traffic. Export traffic was heavy during 
1918 and 1919. It could be handled only by lighter. Domestic 
freight could be handled by either lighters or car floats. So long as 
the schedules provided a free-lighterage service shippers and con- 
signees of domestic freight to and at New York Harbor could de- 
mand such service on shipments routed in conformity with the pub- 
lished schedules. When, because of congestion in the harbor, it was 
no longer possible to furnish such lighterage service generally, two 
courses were open to the director-general; the schedules which of- 
fered that service could have been cancelled, or the service might have 
been embargoed. The lighterage schedules are numerous and compli- 
cated, and once cancelled could be restored only after considerable 
delay. An embargo is flexible and can be changed and modified 
readily. An embargo is a temporary measure, which leaves the rate 
structure undisturbed. Coal from Arkansas and Other States, 49 
I. Cc. C., 727. The condition then existing was properly regarded by 
defendant as of a more or less temporary nature, and in order not to 
unnecessarily deprive shippers and consignees of the privileges con- 
tained in the tariffs, the tariffs themselves were not cancelled but 
embargoes were placed on traffic for station and lighterage delivery 
subject to the permit system. These embargoes did not absolutely 
deprive the complainants of the opportunity to receive their ship- 
ments, but only deprived them temporarily of a service which they 
had previously enjoyed. Their plants were located on the water front 
and they had been receiving their traffic by lighters. The schedules 
also provided a station delivery at Brooklyn, which was used by con- 
signees not equipped to receive their traffic by lighters. The rate 
was the same regardless of the manner of delivery. Broadly, the 
embargoes merely closed to the complainants a route or form of ter- 
minal delivery service theretofore accorded them. 


In applying for permits, compalinants stated the particular freight 
terminal at which they would accept delivery of the car, generally 
the terminal most convenient to their respective plants. Bills of 
lading were made out by the shippers in conformity with the permits 
and the cars were moved to the designated terminals. None of the 
shipments moved under bills of lading calling for lighterage delivery. 
Defendant admits that station delivery was accepted by complainants 
only after protest, but the fact remains that the contracts of carriage 
entered into by the director-general were fulfilled. 

Under section 15 of the interstate commerce act provision is made 
for payment to the owner of property transported for any service 
he may render directly or indirectly connected with such transporta- 
tion. The complainants ask the director-general to reimburse them, 
not for performing a service of transportation which he undertook 
to perform and failed to perform, but for services which they 
rendered after the freight had reached the point designated in the 
bill of lading and the contract of carriage had been completed. 
There is an allegation to the effect that a few shipments were sent 
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over routes other than those designated by the complainants in their 
application for permits and that higher rates resulted. But aside 
from a few isolated cases, the records shows that the shipments in- 
volved moved as routed in the bills of lading, and that the legally 
applicable rates for the services performed were assessed and col- 
lected. The claims include the cost to the consignees of unloading 
the freight from cars to trucks or wagons, for drayage to their plants 
or yards, and in some instances include a handling charge in the 
yard. Where demurrage accrued because of congestion at the termi- 
nals, or where it was necessary to designate stations carrying an 
arbitrary over the New York rate, refund of those amounts is sought. 
The complainants were obliged to accept delivery of their traffic in 
a manner different from that to which they had been accustomed in 
the past, and ask the director-general to reimburse them for the extra 
cost incurred in accepting such delivery on the theory that they were 
deprived of something to which they were entitled. Embargoes fre- 
quently take the form of a temporary discontinuation of a particular 
station delivery, and consignees ordinarily receiving their traffic at 
that station must accept delivery of their shipments at a more distant 
point. But if the action of the carriers in issuing the embargo was 
otherwise lawful, it could not be successfully urged that a receiver of 
freight who had established his business in proximity to the em- 
bargoed terminal should be reimbursed for the added cost incurred 
in bringing his freight from the more distant terminal. That is the 
situation here. 

The complainants in Sub-No. 1 allege discrimination in that al- 
though the lighterage of other commodities was resumed on April 
1, 1919, subject to the permit system, except in some isolated in- 
stances permits for the free lighterage of lumber were not issued 
during the remainder of the period of Federal control. The justi- 
fication offered by defendant for the different treatment of this 
commodity subsequent to April 1, 1919, is the existence of a strike 
by the harbor workers, and the added difficulty of handling lumber 
which must be loaded and unloaded by man power, thus unduly 
delaying lighters. Whether or not an embargo unduly prejudiced 
those who desire to ship a particular commodity upon which it 
was in effect is one of fact, determinable only upon consideration 
of all of the facts, circumstances, and conditions in a particular case. 
Prudential Oil Corporation vs. Transportation Co., 43 I. C. C. 696. 

The complainants insist that the refusal of the director general 
to issue permits for free-lighterage service on lumber was because 
of the expense involved and not, as stated by his agents, because of 
the shortage of lighters or strikes of harbor workers. There is 
evidence to the effect that lighters were available, and that both 
prior to and during Federal control efforts had been made to assess 
lighterage charges on lumber, the Baltimore & Ohio having pub- 
lished an additional charge of 2 cents for this service. The Central 
Railroad of New Jersey has discontinued the lighterage of lumber 
and the New York Central embargoed this commodity even dur- 
ing periods of light traffic. Lighterage service was offered to lumber 
shippers by several outside lightermen, but at rates so high as gen- 
erally to make it cheaper for the complainants to take truck delivery. 
This question, upon the facts of record, must be resolved in favor 
of the director-general. An occasional permit was issued for the 
lighterage of shipments and now and then a car would escape the 
embargo. These few instances among thousands fall far short of 
establishing unjust discrimination as between individuals, and the 
record fails to establish that lumber as a commodity was subjected 
to any undue prejudice or unjust discrimination. 

We find that the embargoes and permit system were lawfully 
established by the director-general, that they are not shown to 
have resulted in any unreasonable or discriminatory practices, that 
the rates legally applicable for the services rendered were assessed 
and collected, and that these rates have not been shown to be un- 
reasonable or otherwise in violation of the Federal control act or 
the interstate commerce act. The complaints will be dismissed. 
Where the routing instructions designated in the application for 
permits were disregarded and higher rates were assessed, adjust- 
ment should be made by the director-general in conformity with 
the terms of the commission’s order of April 26, 1918. 

As to the demurrage feature, this record is insufficient for us 
to pass upon the legality of such demurrage charges as were assessed. 


BURLAP BAG SCALE 


Burlap bag rates, carloads, from Dallas, Tex., to destina- 
tions in Oklahoma, in a report written by Commissioner Lewis, 
on No. 13410, Texas Chamber of Commerce et al. vs. Abilene & 
Southern et al., opinion No. 8186, 77 I. C. C. 67-72, have been 
condemned as unreasonable. In the same case the import rate 
on burlap bagging, from New Orleans to Dallas, was held not 
unreasonable. The Commission said any undue prejudice there 
might be in the adjustment of rates from Dallas to Oklahoma 
destinations would be removed by the application of a scale 
set forth in the report, which is to be made operative not later 
than April 16. In fourth section order No. 8500 the Commission 
authorized, for a period not exceeding 90 days, the establish- 
ment and continuance of rates from Dallas to Oklahoma des- 
tinations, via the longer lines, not higher than those carried 
in the scale, intended for application via the short lines, and 
maintain higher rates at intermediate points, subject to the 
usual limitations about equidistant points and lowest combina- 
tions. In instances where, within the ninety days, specific ap- 
plications for a continuance of the rates for longer periods are 
filed, the Commission said, relief might be had until the ap- 
plications were disposed of. 

The complainant alleged the import rate on bagging from 
New Orleans and the rates from Dallas into Oklahoma were 
unreasonable and unduly prejudicial, 


The Commission said that under the present adjustment, 
St. Louis and Memphis each had an advantage over Dallas in 
the distribution of bags in Oklahoma. The carriers contended 
the import rate, instead of being unreasonably high, was too 
low. The Commission said it was not unreasonable. It is 50 
cents and the complainants suggested 30 cents. The carriers 
admitted there should be some readjustment of rates on bags 
from Dallas into Oklahoma. As a cure they submitted a scale 
for application within Texas and between Texas and Oklahoma. 
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The Commission said the scale submitted by them was slightly 
higher than the class C scale prescribed by it in the Memphis- 
Southwestern Investigation, 55 I. C. C. 515. The scale prescribed 
by the Commission, and the limitations and modifications of it 
thereof made in the report, are as follows: 


Single Joint Single Joint 
Haul line line Haul line line 
Miles Miles Cents Cents Miles Miles Cents Cents 
90 and over 85..... 26 29 220 and over 210.... 43 46 
95 and over 90..... 26.5 29.5 230 and over 220.... 44.5 47.5 
100 and over 95..... 27.5 30.5 240 and over 230.... 45.5 48.5 
105 and over 100.... 28 31 250 and over 240.... 46.5 49.5 
110 and over 105.... 29.5 32.5 260 and over 250.... 47.5 50.5 
115 and over 110.... 30 33 280 and over 260.... 49 52 
120 and over 115.... 30.5 33.5 300 and over 280.... 51 54 
125 and over 120.... 31 34 320 and over 300.... 52 54 
130 and over 125.... 32.5 35 340 and over 320.... 54 56 
135 and over 130.... 33 36 360 and over 340.... 56.5 58.5 
140 and over 135.... 33.5 36.5 380 and over 360.... 57.5 59.5 
145 and over 140.... 34 37 400 and over 380.... 59.5 61.5 
150 and over 145.... 35 38 425 and over 400.... 61 62 
160 and over 150.... 36.5 39.5 450 and over 425.... 62.5 63.5 
170 and over 160.... 37 40 475 and over 450.... 64 65 
180 and over 170.... 39 42 500 and over 475.... 66 67 
1909 and over 180.... 39.5 42.5 525 and over 500.... 67 67 
200 and over 190.... 41.5 44.5 550 and over 525.... 69 69 


210 and over 200...- 42.5 45.5 


The above rates shall be further reduced to reflect the general 
reductions of July, 1922. 

Specific commodity rates shall be published on the basis herein 
prescribed from Dallas, Tex., to all points in Oklahoma to which 
burlap bags now move in carload quantities. As the necessity arises 
therefor specifie commodity rates should also be published to other 
destinations in Oklahoma on the same basis. 

Defendants herein having circuitous routes between competitive 
points will be authorized to establish, and to continue for a period 
of 90 days, rates on burlap bags from Dallas to points in Oklahoma 
the same as maintained via the short lines or routes from and to the 
same points, and to maintain higher rates at intermediate points, but 
not in excess of the basis prescribed herein, provided (1) that this 
relief shall not include intermediate points as to which the haul of 
the circuitous line or route is not longer than that of the direct line 
or route between the competitive points, (2) that the rates at the 
said intermediate points shall in no case exceed the lowest combi- 
nation, and (3) that in instances where specific applications for per- 
mission to continue any of the said rates for a longer period shall have 
been filed within the said period of 90 days such rates may be 
continued until the said application shall have been determined. 


MIDDLE WEST BRICK RATES 


While the mileage scales on brick and related articles tak- 
ing the same rates prescribed in Ballou Brick Co. et al. vs. 
Atchison, Topeka & Santa Fe et al., opinion No. 8176, 77 I. C. C. 
4-21, and No. 11672, Mason City Brick & Tile Co. vs. Director- 
General, A. T. & S. F. et al., opinion No. 8177, 77 I. C. C. 22-31 
(see Traffic World, January 20), broadly speaking, are the 
Nebraska scale modified in a minor way to overcome humps in 
the progression caused by the percentage reduction approved 
in Reduced Rates, 1922, the subject is complicated and there 
are limitations that have an effect that may be of great impor- 
tance to shippers in the territories covered by the two decisions. 

Commissioner Daniels, author of the reports in the cases 
which were separately heard and related to distinct territories 
but made public at the same time, went into the situations in 


great detail and limited the findings so as to accomplish all 
but not more than desired. 


In the Ballou case the Commission made the following find- 
ings, explanations and limitations: 


Upon consideration of all the facts of record we find— 

(a) That the carload rates on brick and related articles, carried 
in the uniform brick list prescribed in the General Brick case, from 
Sioux City and Sargent’s Bluffs to all points in Nebraska and in 
South Dakota east of the Missouri River are, and for the future will 
be, unreasonable to the extent that they exceed or may exceed the 
following maximum distance scale for single-line hauls, and the same 
scale plus 1 cent per 100 pounds for joint-line hauls of 500 miles and 
less when the lines embraced in the route are not under a common 
ownership and control, the joint rate for 500 miles.to be observed 
as a minimum for joint hauls greater than that distance: Provided, 
That the rates from Sargent’s Bluffs to said Nebraska and South 
Dakota points shall not exceed the rates contemporaneously main- 
tained from Sioux City to the same destinations: 


Rate Rate 
per 100 per 100 
Distance pounds Distance pounds 
Cents Cents 
5 miles and under........ 4.5 355 miles and over 350..... 16 
10 miles and over 5....... 4.5 360 miles and over 355..... 16 
15 miles and over 10...... 5 365 miles and over 360..... 16.5 
20 miles and over 15...... 5 370 miles and over 365..... 16.5 
25 miles and over 20...... 5.5 375 miles and over 370..... 16.5 
30 miles and over 25...... 5.5 380 miles and over 375..... 16.5 
35 miles and over 30...... 6 385 miles and. over 380..... 17 
40 miles and over 35...... 6 390 miles and over 385..... 17 
45 miles and over 40...... 6.5 395 miles and over 390..... 17 
50 miles and over 45...... 6.5 400 miles and over 395..... 17 
55 miles and over 50...... 7 405 miles and over 400..... 17.5 
60 miles and over 55...... 7 410 miles and over 405..... 17.5 
65 miles and over 60...... 7.5 415 miles and over 410..... 17.5 
70 miles and over 65...... 1.0 420 miles and over 415..... 17.5 
75 miles and over 70...... 8 425 miles and over 420..... 17.5 
80 miles and over 75...... 8 430 miles and over 425..... 18 
85 miles and over 80...... 8.5 435 miles and over 430..... 18 
90 miles and over 85...... 8.5 440 miles and over 435..... 18 
95 miles and over 90...... 9 445 miles and over 440..... 18 
100 miles and over 95...... 9 450 miles and over 445..... 18 
105 miles and over 100..... 9.5 455 miles and over 450..... 18.5 
110 miles and over 105..... 9.5 460 miles and over 455..... 18.5 
115 miles and over 110..... 9.5 465 miles and over 460,.... 18.5 
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120 miles and over 115..... 10 470 miles and over 465..... 18.5 
125 miles and over 120..... 10 475 miles and over 470..... 18.5 
130 miles and over 125..... 10 480 miles and over 475..... 19 
135 miles and over 130..... 10.5 485 miles and over 480..... 19 
140 miles and over 135..... 10.5 490 miles and over 485..... 19 
145 miles and over 140..... 10.5 495 miles and over 490..... 19 
150 miles and over 145..... 11 500 miles and over 495..... 19 
155 miles and over 150..... 11 505 miles and over 500..... 19.5 
160 miles and over 155..... 11 510 miles and over 505..... 19.5 
165 miles and over 160..... 11.5 515 miles and over 510..... 19.5 
170 miles and over 165..... 11.5 520 miles and over 515..... 19.5 
175 miles and over 170..... 11.5 525 miles and over 520..... 19.5 
180 miles and over 175..... 21.5 530 miles and over 525..... 20 
185 miles and over 180..... 11.5 535 miles and over 530..... 20 
190 miles and over 185..... 11.5 540 miles and over 535..... 20 
195 miles and over 190..... 12 545 miles and over 540..... 20 
200 miles and over 195..... 12 550 miles and over 545..... 20 
205 miles and over 200..... 12 555 miles and over 550..... 20.5 
210 miles and over 205..... 13.5 560 miles and over 555..... 20.5 
215 miles and over 210..... 12.5 565 miles and over 560..... 20.5 
220 miles and over 215..... 12.5 570 miles and over 565..... 20.5 
225 miles and over 220..... 13 575 miles and over 570..... 20.5 
230 miles and over 225..... 13 580 miles and over 575..... 21 
235 miles and over 230..... 13 585 miles and over 580..... 21 
240 miles and over 235..... 13.5 590 miles and over 585..... ‘21 
245 miles and over 240..... 13.5 595 miles and over 590..... 21 
250 miles and over 245..... 13.5 600 miles and over 595..... 21 
255 miles and over 250..... 14 605 miles and over 600..... 21.5 
260 miles and over 255..... 14 610 miles and over 605..... 21.5 
265 miles and over 260..... 14 615 miles and over 610..... 21,5 
270 miles and over 265..... 14.5 620 miles and over 615..... 21.5 
275 miles and over 270..... 14.5 625 miles and over 620..... 21.5 
280 miles and over 275..... 14.5 630 miles and over 625..... 22 
285 miles and over 280..... 15 635 miles and over 630..... 22 
290 miles and over 285..... 15 640 miles and over 635..... 22 
295 miles and over 290..... 15 645 miles and over 640..... 22 
300 miles and over 295..... 15 650 miles and over 645..... 22 
305 miles and over 300..... 15.5 655 miles and over 650..... 22.5 
310 miles and over 305..... 15.5 660 miles and over 655..... 22.5 
315 miles and over 310..... 15.5 665 miles and over 660..... 22.5 
320 miles and over 315..... 15.5 670 miles and over 665..... 22.5 
325 miles and over 320..... 16 675 miles and over 670..... 22.5 
330 miles and over 325..... 16 680 miles and over 675..... 23 
335 miles and over 330..... 16 685 miles and over 680..... 23 
340 miles and over 335..... 16 690 miles and over 685..... 23 
345 miles and over 340..... 16 695 miles and over 690..... 23 
350 miles and over 345..... 16 700 miles and over 695..... 23 


(b) That the carload rates on the same commodities from Sioux 
City and Sargent’s Bluffs to all points in Minnesota on and south 
of the line of the Chicago, Milwaukee & St. Paul Railway extending 
from Ortonville, Minn., through Granite Falls, Glencoe, Cologne, and 
Farmington, to and including Hastings, Minn., are, and for the future 
will be, unreasonable to the extent that they exceed or may exceed 
the following maximum distance scale for single-line hauls, and the 
same scale plus 1 cent per 100 pounds for joint-line hauls of 500 miles 
and less when the lines embraced in the route are not under a com- 
mon ownership and control, the joint rate for 500 miles to be ob- 
served as a minimum for joint hauls greater than that distance: 
Provided, That the rates from Sargent’s Bluffs to said Minnesota 
destinations shall not exceed the rates contemporaneously main- 
tained from Sioux City to the same destinations: 





Rate Rate 
per 100 per 100 
Distance pounds Distance pounds 
Cents Cents 
5 miles and under........ 4.5 355 miles and over 15 
10 miles and over 5....... 4.5 360 miles and over 
15 miles and over 10...... 5 365 miles and over 
20 miles and over 15...... 5 370 miles and over 
25 miles and over 20...... 5.5 375 miles and over 5 
30 miles and over 25...... 5.5 380 miles and over 5 
35 miles and over 30...... 6 385 miles and over 5 
40 miles and over 35...... 6 390 miles and over 5 
45 miles and over 40...... 6.5 395 miles and over 5 
50 miles and over 45...... 6.5 400 miles and over 5 
55 miles and over 50...... 7 405 miles and over 
60 miles and over 55...... 7 410 miles and over 
65 miles and over 60...... 7.5 415 miles and over 
70 miles and over 65...... 7.5 420 miles and over 
75 miles and over 70...... 8 425 miles and over 
80 miles and over 75...... 8 430 miles and over 425.... 
85 miles and over 80...... 8.5 435 miles and over 5 
90 miles and over 85...... 8.5 440 miles and over 5 
95 miles and over 90...... 9 445 miles and over 5 
100 miles and over 95...... 9 450 miles and over 5 
105 miles and oved 100....: 9.5 455 miles and over .5 
110 miles and over 105..... 9.5 460 miles and over 5 
115 miles and over 110..... 9.5 465 miles and over 460..... 17 
120 miles and over 115..... 9.5 470 miles and over 465..... 17 
125 miles and over 120..... 10 475 miles and over 470..... 17 
130 miles and over 125..... 10 480 miles and over 475..... 17 
135 miles and over 130..... 10 485 miles and over 480..... 17 
140 miles and over 135..... 10 490 miles and over 485..... 17 
145 miles and over 140..... 10.5 495 miles and over 490.... 17.5 
150 miles and over 145..... 10.5 500 miles and over 495..... 17.5 
155 miles and over 150..... 10.5 505 miles and over 500..... 17.5 
160 miles and over 155..... 10.5 510 miles and over 505..... 17.5 
165 miles and over 160..... 11 515 miles and over 510..... 17.5 
170 miles and over 165..... 11 520 miles and over 515..... 17.5 
175 miles and over 170..... pI 525 miles and over 520..... 18 
180 miles and over 175..... 11 530 miles and over 525..... 18 
185 miles and over 180..... 11.5 535 miles and over 530..... 18 
190 miles and over 185..... 11.5 540 miles and over 535.... 18 
195 miles and over 190..... 11.5 545 miles and over 540..... 18 
200 miles and over 195..... 11.5 550 miles and over 545..... 18 
205 miles and over 200..... 12 555 miles and over 550..... 18.5 
210 miles and over 205..... 12 560 miles and over 555..... 18.5 
215 miles and over 210..... 12 565 miles and over 560..... 18.5 
220 miles and over 215..... 12 570 miles and over 565..... 18.5 
225 miles and over 220..... 12.5 575 miles and over 570..... 18.5 
230 miles and over 225..... 12.5 580 miles and over 575..... 18.5 
235 miles and over 230..... 12.5 585 miles and over 580..... 19 
240 miles and over 235..... 12.5 590 miles and over 585..... 19 
245 miles and over 240..... 13 595 miles and over 590..... 19 
250 miles and over 245..... 13 600 miles and over 595..... 19 
255 miles and over 250..... 13 605 miles and over 600 19 


260 miles and over 255..... 13 610 miles and over 605..... 19 
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265 miles and over 260..... 13.5 615 miles and over 610..... 19.5 
270 miles and over 265..... 13.5 620 miles and over 615..... 19.5 
275 miles and over 270..... 13.5 625 miles and over 620..... 19.5 
280 miles and over 275..... 13.5 630 miles and over 625..... 19.5 
285 miles and over 280..... 14 635 miles and over 630..... 19.5 
290 miles and over 285..... 14 640 miles and over 635..... 19.5 
295 miles and over 290..... 14 645 miles and over 640..... 20 
300 miles and over 295..... 14 650 miles and over 645.... 20 
305 miles and over 300..... 14 655 miles and over 650..... 20 
310 miles and over 305..... 14 660 miles and over 655..... 20 
315 miles and over 310..... 14.5 665 miles and over 660..... 20 
320 miles and over 315..... 14.5 670 miles and over 665..... 20 
325 miles and over 320..... 14.5 675 miles and over 670..... 20.5 
330 miles and over 325..... 14.5 680 miles and over 675..... 20.5 
335 miles and over 330..... 14.5 685 miles and over 680..... 20.5 
340 miles and over 335..... 14.5 690 miles and over 685..... 20.5 
345 miles and over 340..... 15 695 miles and over 690..... 20.5 
350 miles and over 345..... 15 700 miles and over 695..... 20.5 


(c) That the carload rates on the same commodities from Sioux 
City to all points in that portion of Minnesota described in the next 
preceding paragraph are, and for the future will be, unduly preju- 
dicial to complainants and unduly preferential of complainants’ com- 
petitors at Mason City and Des Moines, and Chanute as representa- 
tive of the Kansas gas belt group, to the extent that they exceed 
or may exceed the corresponding rates contemporaneously main- 
tained by defendants for like distances from such competitive points 
to the same destination territory. 

(d) That the carload rates on the same commodities from Sioux 
City to all points in Nebraska and in South Dakota east of the 
Missouri River are, and for the future will be, unduly prejudicial to 
complainants and unduly preferential of complainants’ competitors 
at St. Paul, Minneapolis, Mason City, and Des Moines, and Chanute 
as representative of the Kansas gas belt group, to the extent that 
they exceed or may exceed the corresponding rates contemporane- 
ously maintained by defendants for like distances from such com- 
petitive points to the same destination territory by more than the 
differences which would result from the application from Sioux City 
of the scales prescribed in paragraph (a) and from said competitive 
points of the scales prescribed in paragraph (b). 

There are included in the above scales the reductions under Re- 
duced Rates, 1922, 68 I. C. C., 676. 

The scale prescribed for single-line application from Sioux City 
to Nebraska and eastern South Dakota points is the Nebraska scale 
reduced 10 per cent to reflect the reduction of 1922 and extended 
beyond 500 miles at the same rate of progression as from 400 to 500 
miles, except that for distances up to and including 50 miles slight 
reductions have been made to preserve the same progression for 
distances up to 175 miles as obtained under the original scale. For 
distances up to and including 115 miles the scale prescribed to south- 
ern Minnesota is the same as the Nebraska scale. Beyond 115 miles 
it has been made somewhat lower than the Nebraska scale in recog- 
nition of the relatively favorable transportation conditions in the 
territory as a whole to which it is to be applied. 

Our findings and order herein with respect to undue prejudice 
are subject to modification in an appropriate proceeding, should 
it be made to appear therein that in particular instances the carriers 
required to remove the undue prejudice have no control over the 
situation. 

The present rate from Mason City to St. Paul, a distance of 140 
miles, is lower than that which would obtain if the scale prescribed 
herein from Sioux City to points south of St. Paul were applied 
from Mason City to St. Paul, and while no relief from the provisions 
of the long-and-short-haul rule of the fourth section is granted, our 
findings herein are not to be construed as requiring an increase in 
the rate from Mason City to St. Paul to the level of the scale. How- 
ever, if defendants blanket _ the St. Paul rate from Mason City to 
include points south of St. Paul, the rates from the competing Iowa 
points and from the Kansas gas belt to such blanketed territory 
should be maintained on the same basis as from Mason City, dis- 
tance considered. 


Under our decision and order in the General Brick case, rates on 
common brick, as defined therein, for distances of 150 miles and less 
in the territory here under consideration are required to be main- 
tained on basis of not to exceed 80 per cent of the contemporaneous 
rate on articles in the uniform brick list. It is therefore unnecessary 
to make any specific finding in this case with respect to the rates on 
such common brick. 


In the Mason City Brick & Tile Company case, the Com- 
mission referred to the Ballou case, coincidentally promulgated, 
and after reviewing the findings therein and saying it was fol- 
lowing that case in this one, it found: 


(a) That the carload rates on brick and related articles, carried 
in the uniform brick list prescribed in the General Brick case, from 
Mason City to all points in Nebraska, in South Dakota east of the 
Missouri River, and in that portion of Minnesota on and south of 
the line of the Chicago, Milwaukee & St. Paul extending from 
Ortonville, Minn., through Granite Falls, Glencoe, Cologne, and 
Farmington, to, and including Hastings, Minn., are, and for the 
future will be, unreasonable to the extent that they exceed or may 
exceed the following maximum distance scale for single-line hauls, 
and the same scale plus 1 cent per 100 pounds for joint-line hauls 
of 500 miles and less when the lines embraced in the route are not 
under a common ownership and control, the joint rate for 500 miles 
to be observed as a minimum for joint hauls greater than that dis- 
tance: 


Rate Rate 
per 100 per 190 
Distance pounds Distance pounds 
Cents Cents 
5 miles and under....... 4.5 310 miles and over 305..... 14 
10 miles and over 5....... 4.5 315 miles and over 310..... 14.5 
15 miles and over 10...... 5 320 miles and over 315..... 14.5 
20 miles and over 15...... 5 325 miles and over 320..... 14.5 
25 miles and over 20...... 5.5 330 miles and over 325..... 14.5 
30 miles and over 25...... 5.5 335 miles and over 330..... 14.5 
35 miles and over 30...... 6 340 miles and over 335..... 14.5 
40 miles and over 35...... 6 345 miles and over 340..... 15 
45 miles and over 40...... 6.5 350 miles and over 345..... 15 
50 miles and over 45...... 6.5 355 miles and over 350..... 15 
55 miles and over 50...... 7 360 miles and over 355..... 15 
60 miles and over 55...... 7 365 miles and over 360..... 15 
65 miles and over 60...... 7.5 370 miles and over 365..... 15 
70 miles and over 65...... 7.5 375 miles and over 370..... 15.5 
75 miles and over 70...... 8 380 miles and over 375..... 15.5 
80 miles and over 75...... 8 385 miles and over 380..... 15.5 
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85 miles and over 80...... 8.5 390 miles and over 385..... 15.5 
90 miles and over 85...... 8.5 395 miles and over 390..... 15.5 
95 miles and over 90...... 9 400 miles and over 395..... 15.5 
100 miles and over 95...... 9 405 miles and over 400..... 16 
105 miles and over 100..... 9.5 410 miles and over 405..... 16 
110 miles and over 105..... 9.5 415 miles and over 410..... 16 
115 miles and over 110..... 9.5 420 miles and over 415..... 16 
120. miles and over 115..... 9.5 425 miles and over 420..... 16 
s and over 120..... 10 430 miles and over 425..... 16 
130 miles and over 125..... 10 435 miles and over 430..... 16.5 
135 miles and over 130..... 10 440 miles and over 435..... 16.5 
140 miles and over 135..... 10 445 miles and over 440..... 16.5 
145 miles and over 140..... 10.5 450 miles and over 445..... 16.5 
150 miles and over 145..... 10.5 455 miles and over 450..... 16.5 
155 miles and over 150..... 10.5 460 miles and over 455..... 16.5 
160 miles and over 155..... 10.5 465 miles and over 460..... 17 
165 miles and over 160..... 11 470 miles and over 465..... 17 
170 miles and over 165..... 11 475 miles and over 470..... 7 
175 miles and over 170..... 11 480 miles and over 475..... 17 
180 miles and over 175..... 11 485 miles and over 480..... 17 
185 miles and 490 miles and over 485..... 17 
190 miles and 495 miles and over 490..... 17.5 
195 miles and 500 miles and over 495..... 17.5 
200 miles and 505 miles and over 500..... 17.5 
205 miles and 510 miles and over 505..... 17.5 
210 miles and over 205..... 12 515 miles and over 510..... 17.5 
215 miles and over 210..... 12 520 miles and over 515..... 17.5 
220 miles and over 215..... 12 525 miles and over 520..... 18 
225 miles and over 220..... 12.5 530 miles and over 525..... 18 
230 miles and over 225..... 12.5 535 miles and over 530..... 18 
235 miles and over 230..... 12.5 540 miles and over 535..... 18 
240 miles and over 235..... 12.5 545 miles and over 540..... 18 
245 miles and over 240..... 13 550 miles and over 545..... 18 
250 miles and over 245..... 13 555 miles and over 550..... 18.5 
255 miles and over 250..... 13 560 miles and over 555..... 18.5 
260 miles and over 255..... 13 565 miles and over 560..... 18.5 
265 miles and over 260..... 13.5 570 miles and over 565..... 18.5 
270 miles and over 265..... 13.5 575 miles and over 570..... 18.5 
275 miles and over 270..... 13.5 580 miles and over 575..... 18.5 
280 miles and over 275..... 13.5 585 miles and over 580..... 19 
285 miles and over 280..... 14 590 miles and over 585..... 19 
290 miles and over 285..... 14 595 miles and over 590..... 19 
295 miles and over 290..... 14 600 miles and over 595..... 19 
300 miles and over 295..... 14 605 miles and over 600..... 19 
305 miles and over 300..... 14 610 miles and over 605..... 19 
Rate Rate 
per 100 per 100 
Distance pounds Distance pounds 
Cents Cents 
615 miles and over 610..... 19.5 660 miles and over 655..... 20 
620 miles and over 615..... 19.5 665 miles and over 660..... 20 
625 miles and over 620..... 19.5 670 miles and over 665..... 20 
630 miles and over 625..... 19.5 675 miles and over 670..... 20.5 
635 miles and over 630..... 19.5 680 miles and over 675..... 20.5 
640 miles and over 635..... 19.5 685 miles and over 680..... 20.5 
645 miles and over 640..... 20 690 miles and over 685..... 20.5 
650 miles and over 645..... 20 695 miles and over 690..... 20.5 
655 miles and over 650..... 20 700 miles and over 605..... 20.5 


_ (b) That the carload rates on the same commodities from Mason 
City to all points in Nebraska are, and for the future will be, unduly 
prejudicial to complainant and unduly preferential of complainant’s 


‘competitors at Chanute, Kans., as representative of the Kansas gas 


belt group, to the extent that they exceed or may exceed the corre- 
sponding rates contemporaneously maintained by defendants for like 
distances from Chanute to the same destination territory. 

(c) That the carload rates on the same commodities from Mason 
City to all points in South Dakota east of the Missouri River are, and 
for the future will be, unduly prejudicial to complainant and unduly 
preferential of complainant’s competitors at Winnebago, Zumbrota, 
Heron Lake, Springfield, and Wanamingo, Minn., and Des Moines 
and Postville, Iowa, to the extent that they exceed or may exceed the 
corresponding rates contemporaneously maintained by defendants for 


like distances from such competitive points to the same destination 
territory. 


There are included in the above scale the reductions under Re- 
duced Rates, 1922, 68 I. C. C., 676. 


RATES ON ISTLE 

In a report written by Commissioner Aitchison on No. 12498, 
F. S. Smith & Son vs. Director-General, Beaumont, Sour Lake 
& Western et al., No. 11970, M. Argueso & Company, Inc., vs. 
Director-General, Galveston, Harrisburg & San Antonio et al.; 
opinion 11708, American Manufacturing Co. vs. Same, and 11708 
(Sub. No. 1), F. S. Smith & Son vs. Director-General, and Texas 
Mexican Railway Co., opinion No. 8188, 77 I. C. C. 78-84, the Com- 
mission made a finding of unreasonableness and an award of 
reparation, as to rates on istle, between June 25, 1918, and August 
26, 1920, from El Paso, Brownsville, Eagle Pass and Laredo, 
Tex., to various points in the north and east where cordage 
materials are stored or used. 

The complaint was that the rates were unreasonable and 
the prayer was for reparation and an order establishing reason- 
able rates for the future. No order was issued, because the Com- 
mission said the rates now in effect were considerably lower 
than those found reasonable for the period involved, prior to 
August 26, 1920. The Commission said that in view of the reduc- 
tions that had been made three of the complaints had been 
withdrawn. 

The istle involved was imported from Mexico. Shipments to 
New York and other eastern points, the Commission said, usu- 
ally moved, by rail, from the border points before mentioned, to 
Galveston and thence by rail. Shipments to interior points 
moved by rail, over routes not fully described, the Commission 
said. The issues, it said, as a practical matter, were confined to 
the propriety of the rates to certain interior points, namely, St. 
Louis, Chicago, Peoria, Milwaukee, Cincinnati, Xenia and St. 
Paul, and-the coast points of Galveston and New York. 
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When the import rates from the Texas border points were 
cancelled by General Order No. 28, fourth class rating in Western 
Classification territory became applicable because there were no 
domestic commodity rates, which was the basis substituted by 
the order for the cancelled import rates. Fourth class was ap- 
plied to all shipments until August 8, 1918, when commodity rates 
22 cents higher than the import rates were published. 

Throughout the period covered by the complaints, the Com- 
mission said, import rates on istle were maintained from New 
Orleans, Mobile, and Pensacola to the interior destinations in- 
volved. In behalf of the complainants it was explained that 
some southeastern lines did not obey General Order No. 28. 
Instead of canceling the import rates, they increased them 25 
per cent. The southeastern lines failed to cancel the import 
rates, as ordered on the ground that cancellation would disturb 
the port relationship. They therefore made a percentage in- 
crease aS.a stop-gap measure, pending an adjustment of the 
port relationship matter. When the 22 cents were added to 
the old import rates, to make new commodity rates from the 
Texas border points, the Commission said, the addition was 
of an arbitrary amount equal to the amount of the increase 
on competitive sisal from Baltimore to Chicago. The result, it 
said, was not satisfactory, although it said there was no neces- 
sary relationship in rates on istle from Mexico between Gulf 
ports on the one hand and Baltimore and other Atlantic ports 
on the other. 

After reviewing other cases in which the Commission dealt 
with either rates on istle or rates affecting the adjustment, it 
made the following disposition of these cases: 


We find that the rates charged on istle from El Paso, Eagle 
Pass, Laredo, and Brownsville to the points involved, during the 
period prior to August 26, 1920, and subsequent to June 24, 1918, 
were unreasonable to the extent that they exceeded rates of 62 
cents to St. Louis; 67 cents to Chicago, Milwaukee, and Peoria; 
67.8 cents to Cincinnati and Covington; 75.7 cents to Xenia; 78 
cents to St. Paul; 34.5 cents to Galveston; and 67 cents to New 
York; and that the through rates to Burlington, Brooklyn, Au- 
burn, Philadelphia, and Baltimore were unreasonable to the ex- 
tent that the components to St. Louis and Cincinnati exceeded 
54.5 and 67.8 cents, respectively. 


FURNACE ALLOWANCES DENIED 


The Commission has dismissed No, 11598, Jackson Iron & 
Steel Co. vs. Director-General, Detroit, Toledo & Ironton et al., 
opinion No. 8198, 77 I. C. C. 110-4, finding not unreasonable or 
otherwise unlawful non-allowance of reasonable compensation for 
switching and spotting service performed by the complainant at 
its plant in Jackson, O., within the plant area containing a blast 
furnace with a coal mine within the grounds. 

This formal decision follows an informal ruling, made by the 
Commission in March, 1917, to the effect that the Baltimore & 
Ohio, which, in 1911, had contracted to make an allowance of 85 
cents per car, could not with propriety carry out that agreement. 
That contract was made when the Baltimore & Ohio extended 
its tracks to connect with those of the complainant. Prior there- 
to the Detroit, Toledo & Ironton had served the plant alone. In 
1914 that road, following the decision in Industrial Railways, 29 
I. C. C. 212, quit paying an allowance of 85 cents per car, which 
had been published in a tariff. It was also included in the in- 
formal ruling. 

Respecting the Detroit, Toledo & Ironton, the burden upon 
it in this formal complaint was to justify an increase made since 
January 1, 1910. The Commission said, on that point, that it did 
not appear the complainant had demanded either a restoration 
of the former allowance by that road or the performance of the 
spotting service by the carrier until the latter part of 1919, and 
then only to have requested the service for what Commissioner 
McChord, who wrote the opinion, called a special reason of its 
own, and that early in 1920 it had voluntarily resumed the spot- 
ting service for its own convenience. Complainant was not in a 
position, McChord said, to demand reparation for the past on the 
ground that that defendant had not justified the increased rates 
resulting from the discontinuance of the former switching allow- 
ance. In fact, said McChord, had the D. T. & I. paid an allow- 
ance, it would have been in violation of the Commission’s in- 
formal opinion that none could with propriety be made. He said 
further that in his view it had not been established as a matter 
of reasonableness that the line-haul rates included any greater 
service than that which was being rendered by the Baltimore & 
Ohio and,the Detroit, Toledo & Ironton. 

At the hearing the representatives of the railroads ex- 
pressed willingness and preference on the part of the carriers 
to perform the spotting service to paying an allowance. Counsel 
for the complainant, the Commission said, stated the complainant 
for the future would be content either with performance of the 
service by the railroads or the paying of compensation in the 
form of an allowance. 

“It is clear from the testimony,” said the Commission, “that 
complainant would prefer an allowance to performance.” 

With regard to the allegation of undue prejudice the Com- 
mission said the allegation had not been adequately established. 
Commissioner McChord called attention to the fact that in Pitts- 
burgh Forge & Iron Company vs. Director-General, 59 I. C. C., 
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the Commission, after citing many instances in which industries 
located on the Baltimore & Ohio performed spotting services 
with their own engines, and numerous other instances in which 
the service was performed or the industries compensated by the 
carrier, it said the fact that the complainant was in competition 
with some of the industries did not of itself establish unjust 
discrimination or undue prejudice. In addition, the Commission 
said, a showing of similarity of circumstances and conditions was 
necessary, and that in the Commission’s estimation the com- 
plainant’s testimony in this case fell short of establishing such 
similarity. 

That being the holding on the point of undue prejudice, the 
carriers are under no compulsion to perform the spotting serv- 
ice or to make compensation. 


RATES ON LUG BOXES 


Reparation has been awarded in No. 12927, John A. Corotto 
vs. Director-General, opinion No. 8190, 77 I. C. C. 89-90, on ac- 
count of the imposition of an inapplicable rate on returned 
empty old grape carriers or lug boxes, from San Jose to Lodi 
and Woodbridge, Calif., between June 25 and December 1, 1918. 

According to the Commission’s report the complainant “for- 
merly manufactured wines” at San Jose. The boxes, twenty- 
three carloads of them, were used in bringing grapes from the 
vineyards to the presses, for distances of ninety but not more 
than 100 miles. Prior to June 25, 1918, a rate of 2.1 cents was 
applicable on traffic of that kind. On that day the minimum 
class scale came into effect. The Director-General charged the 
third class minimum of 17.5 cents applicable on wooden boxes,. 
n. 0. i. b. n. Contemporaneously there was a fourth class rating, 
any quantity, on carriers, second-hand, returned, viz., fruit bas- 
kets, boxes, chests, crates, and wooden boxes. The Commis- 
sion said the fourth class rate was applicable. It said the fact 
that the rate had been increased 733 per cent on June 25, 1918, 
was of little significance when it was considered the former 
rate and minimum weight yielded only $2.52 per car. 


INCREASED FURNITURE MINIMA 


In a report on I. and S. No. 1654, minimum weights on furni- 
ture from C. F. A. to transcontinental points (mimeographed 
without page or opinion numbers), the Commission held not 
justified proposed increased carload minima on chairs, settees, 
stools, wooden chair backs, fiber or wooden chair seats, and 
tables K. D., in crates, or in crates with chairs, K. D.; book 
cases, book cases and desks combined, office furniture, filing 
cabinets, buffets, china closets, sideboards, now carrying a flat 
minimum of 16,000 pounds regardless of the size of the car. 
That is an exception to the general rule which provides for gradu- 
ated minima on light and bulky articles from this territory to 
transcontinental destinations. The carriers proposed to cancel 
that exception, thus placing the furniture in question from points 
east of the Indiana-Illinois state line and points in the south- 
east under the graduated minima rule, with certain exceptions, 
for cars more than 40 feet and six inches in length. 

The Commission disapproved the proposal because it would 
leave the 16,000 minimum in effect from Grand Rapids, Mich., bur 
bring into operation the graduated minimum rule from Cadillac. 

Disapproval of the proposal in this case, the Commission 
said, should not be construed as a disapproval of the graduated 
mimima rule. It said it could not sanction the undue prejudice 


which the record showed would be created under the suspended 
schedules. 


BRAZILIAN LOSES COMPLAINT 


The Commission has dismissed No. 12876, Compagnie Auxili- 
are de Chemins de Fer au Bresil vs. Delaware, Lackawanna & 
Western, Director-General et al., opinion No. 8184, 77 I. C. C. 
€0-3, finding the failure of the defendants to furnish lighterage 
from Jersey City, through New York Harbor to Long Island City, 
on shipments of box-car and stock-car ironwork, from Berwick, 
Pa., between November 30, 1918 and March 12, 1919, had not been 
shown to have resulted in the imposition of charges that were 
unreasonable or otherwise unlawful. The ironwork in question 
was intended for use in cars for a Brazilian railroad. 

Highty-two carloads moved over the Lackawanna and 52 over 
the Pennsylvania on permits allowing the shipments to move to 
New York harbor points, for export, notwithstanding the em- 
bargoes in effect during the time the shipments moved. 

All but a few of the permits provided for the assumption 
of lighterage by the complainant. The complainant paid the 
lighterage fees and then filed the complaint. The Commission 
said it urged that its non-compliance with the terms laid down 
by the general operating committee governing traffic for export 
operated to the interest of the carriers in that the shipments, 
up6én arrival, were removed from the railroad premises and from 
the lighters more promptly than would have been the case if the 
rules had been strictly observed. It cited, in support of that 
proposition, Anderson & Co. vs. Director-General, 61 I. C. C., and 
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in support of its contention that the failure to observe the com- 
mittee’s requirements should not bar it from the relief sought. 

Commissioner Lewis, who wrote the report in this case, ex- 
plained the difference between the two situations. The failure 
to comply strictly with the rules at the Pacific port involved in 
the Anderson case, he said, did not contribute to the congestion 
any more than they would have had they been handled in strict 
compliance with the rules. Therefore the Commission, in that 
case, afforded relief. 


SCRAP IRON INCREASE APPROVED 


A finding of justification has been made in I. and S. No, 
1667, scrap iron and steel between Ohio and Mississippi River 
crossings, opinion No. 8178, 77 I. C. C. 32-4. The suspended 
schedules which have been found justified proposed to increase, 
from $1.64 to $1.89, the commodity rate on scrap iron and scrap 
steel, between Metropolis and Cairo, Ill., on the one hand, and 
St. Louis, on the other, and from St. Louis to Brookport and 
Thebes, Ill. Upon protest of the East Side Manufacturers’ As- 
sociation the schedules were suspended until February 23. At 
the hearing the increase was also opposed by the St. Louis 
Chamber of Commerce. 

The present adjustment, the Commission said, was incon- 
sistent, It results from the application of the various general 
increases, since May 15, 1918, as the rate to St. Louis from 
Cairo and Metropolis is $1.64, and the rate from Brookport 
and Thebes is $1.89, while the rate from St. Louis to the four 
destinations is $1.64. Prior to May 15, 1918, it was $1.05 be- 
tween all the points. The proposal in the suspended schedules 
was to bring all the rates up to $1.89, the basis in the Jones 
tariff. 

In a footnote the Commission said the Illinois Commerce 
Commission had suspended the proposed increase in so far as 
it applied from East St. Louis to the Illinois destinations in- 
volved. 


SCRAP LEAD REPARATION 


The Commission has awarded reparation in No. 13386, Rex 
Metal Works vs, Director-General, Northern Pacific et al., opin- 
ion No. 8196, 77 I. C. C. 104-6, finding unreasonable a rate of 
$1.275, imposed on two carloads of scrap lead, from Seattle to 
Chicago, shipped in July, 1919. It held the rate unreasonable 
to the extent it exceeded 94 cents, a subsequently established 
rate, applicable on other kinds of scrap metal. The Director- 
General contended the higher rate was reasonable to apply on 
the traffic because it was a sporadic movement. 


MINIMUM CAR CHARGE 


A finding of unreasonableness and an award of reparation 
have been made in No. 13020, Nivison-Weiskopf Company vs. 
Director-General, opinion No. 8197, 77 I. C. C. 107-110, as to 
rates on glass bottles and bottle fittings, carloads, from Reading, 
O., fifteen miles north of Cincinnati, on the Panhandle, to various 
destinations in Kentucky, intermediate between Cincinnati and 
Louisville, between June 25, 1918, and October 16, 1919. The 
$15 per car minimum factor, applicable as the Director-General 
contended, from Reading to Cincinnati, was the real point of 
attack, The Commission held the $15 per car minimum did 
apply, but that the resulting charges were unreasonable to the 
extent they exceeded 50 cents per ton, minimum of 20 tons, and 
awarded reparation to that basis. 


ALLOWANCES REFUSED 


The Commission has dismissed No. 12238, Standard Ship- 
building Corporation vs. Director-General and Central of New 
Jersey, opinion No. 8185, 77 I. C. C. 64-6, holding the refusal of 
the defendants to make allowances to the complainant for light- 
ering, from piers of the Central of New Jersey at Jersey City and 
Eliabethport, N. J., to Shooter’s Island, in New York Harbor, in 
1918 and 1919, was not unreasonable or otherwise unlawful, The 
case was disposed of on the authority of American Manufactur- 
ing Company vs, Director-General, 77 I, C. C. 52, and Compagnie 
Auxilaire vs. D. L. & W., 77 1. C. C. 60. 


OIL WELL SUPPLIES 


A finding of unreasonableness and an award of reparation 
have been made in No. 13446, R. G. Gillespie vs. Chicago, Rock 
{sland & Pacific et al., opinion No. 8193, 77 I. C. C. 96-7, as to 
rates on oil well supplies and wrought-iron pipe, from Comanche, 
Okla., to Gridley, Tex, The Commission found the rates unrea- 
sonable to the extent they exceeded $1.10 on supplies and $1.045 
on pipe, subject to the 1922 reductions. The rates found rea- 
sonable are to be established not later than March 21. 


REPARATION ON PILING 


A finding of unreasonableness and an award of reparation 
have been made in No. 13401, Oakes Company vs. Minneapolis, 
St. Paul & Sault Ste. Marie et al., opinion No. 8192, 77 I. C. C. 
93-6, as to part of the rates on three carloads of piling from 
Butternut and Reserve, Wis., to St. Paul in June, 1921. The 
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complainant paid 5.5 cents per 100 pounds for switching the 
cars from the Soo Line to the Chicago, Milwaukee & St. Paul, 
An intermediate switching charge of the Northern Pacific was 
not in issue. The complainant contended the charge of $151.75 
for three cars for the service was unreasonable to the extent 
it exceeded $2.50 per car. The Commission said the charges 
were unreasonable to the extent they exceeded $12 per car. 
The Commission said the per car rate for which the complain- 
ant contended was one applied in reciprocal switching and 
could not be taken as reasonable in such a case as this one, 
because in reciprocal switching no account was taken of the 
cost of performing the service. 


REPARATION ON COKE 


Reparation has been awarded in No. 12412, Texas Steel 
Company, R. S. Collins and W. H. Lantz, receivers, vs. Director- 
General, Chicago, Rock Island & Pacific et al., and No. 12412, sub- 
No. 1, Same vs. Same, opinion No. 8097, 74 I. C. C. 535-8, on ac- 
count of unreasonable rates on coke from Howe-Potter, Okla., 
to Rusk, Tex., during federal control, The Commission said the 
rates over the two routes used in forwarding the coke were un- 
reasonable to the extent they exceeded $3.80 per net ton and 
gave reparation to that basis. 


PANCAKE FLOUR REPARATION 


A finding of unreasonableness and an order of reparation 
have been made in No. 13399, Centennial Mill Company vs. Di- 
rector-General, and Oregon-Washington Railroad & Navigation 
Company, opinion No. 8191, 77 I. C. C. 91-92, as to a rate of 62.5 
cents, fifth class, from Spokane, Wash., to Baker, Ore., in June, 
1919, on a mixed carload of cereal products and pancake flour. 
The Commission held it unreasonable to the extent it exceeded 
a subsequently established rate of 31.5 cents. The charges 
under the fifth class rate, the Commission figured, yielded a 
return of 38.2 mills per ton-mile and 68.3 cents per car-mile. 
The carload weighed about 37,000 pounds. 


A CORRECTION 


In the abstract of the Commissions report on I. and S. No. 
1620, opinion No. 8164, 74 I. C. C. 729-32, Traffic World, Decem- 
ber 30, 1922, the word “not” was omitted from the declaration 
of the Commission that there could be no valid objection to the 
substitution, from the west bank of the Mississippi to interior 
Iowa cities, of proportional commodity rates “not higher” than 
the present class D proportionals. 


VALUATION REPORT 


The Commission, in a tentative valuation report on the prop- 
erty of the California Western Railroad & Navigation Company, 
as of June 30, 1917, has fixed the final value as $1,830,623. On 
date of valuation the carrier had outstanding a total par value of 
$1,763,603.01 in stocks and long-term debt, of which $1,000,000 
represented capital stock. 


PEORIA SWITCHING CONTROVERSY 


The Trafic World Washington Bureau 


The Minneapolis & St. Louis, before the Commission issued 
the service order, No. 37, requiring the Peoria & Pekin Union 
to continue interchange switching for the first mentioned car- 
rier notwithstanding its notice that it would cease handling traf- 
fic for the Minneapolis & St. Louis at noon, January 20, pre- 
pared itself, in the event of necessity, to go to court with the 
matter. Its preparation in that respect put it in position, in 
the event of the refusal of the Peoria & Pekin Union to respect 
the Commission’s service order, to ask a court to enforce the 
order. 

Addition of a court case to the litigation already in exist- 
ence with regard to switching at Peoria would put the dispute 
at that point in the list of the most complicated matters ever 
brought to the attention of the regulating body. 

Prior to the issuance of the service order, there was a formal 
complaint and an investigation and suspension proceeding. The 
Commission, recently, in one report, undertook to dispose of 
some of the questions. A short time after the report in the 
linked formal case and the investigation and suspension docket 
proceeding, the Commission issued an order instituting an inves- 
tigation into the situation on its own motion, as it had said in 
its report it would do. It re-opened both cases and made them 
a part of its own investigation. 

Then came the notice from the Peoria & Pekin Union that 
it would not switch for the Minneapolis & St. Louis, after noon 
of January 20 unless, before that time that carrier paid to the 
terminal company sums of money in accordance with the ter- 
minal company’s belief as to what the Minneapolis & St. Louis 
owed it. The dispute is so broad that, at the time the service 


order was issued, there seemed no way for the matter to be 
settled except by another order by the Commission, after an 
investigation of its own going back over the record for about 
ten years, or possibly more, to get at the bottom and sides of 
the controversy. 
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TAP LINE REVERSAL 


A flat reversal, in part, of the Commission’s policy respect- 
ing the lumber tap lines has been recommended by Examiner 
John B: Keeler, in a proposed report in I. and S. No. 11, in so 
far as it relates to the Prescott & Northwestern, the Ouachita 
& Northwestern, and of Oakdale & Gulf Railway Co., the latter 
reported in 58 I. C. C. 450. Upon the broader record now pre- 
sented, showing the effects of the practical operation under the 
findings of the original reports, Keeler said he recommended 
that the Commission set aside those findings as impracticable 
of application, to the three tap lines involved. The original re- 
port respecting the Prescott & Northwestern and the Ouachita 
& Northwestern was made in 53 I. C. C. 656. 

The change, if made, will be, not upon the initiative of the 
tap lines, but of the Missouri Pacific. The Iron Mountain part 
of that trunk line, according to the Keeler report, by reason of 
the original decisions, is and has been losing traffic at the rate 
of 500 or 600 cars of lumber per month. It has been losing be 
cause, under the decisions of the Commission, the Missouri Pa- 
cific is not free to pay as large divisions to the tap lines as they 
can obtain, lawfully, from its competitors. ‘The proprietary mills 
are near the rails of the Missouri Pacific. Under the decisions 
of the Commission its payments to the tap lines are limited 
to allowances for switching. Instead of delivering traffic to the 
Missouri Pacific, the tap lines are refusing to short haul them- 
selves by making the switching movements, wherever they can 
avoid or evade the strict technicalities of the Commission’s or- 
ders. They are giving the lumber originating on their rails the 
longest possible hauls. Keeler set forth that fact in his report. 

“That the present situation cannot be permitted to continue 
is apparent,” said Keeler. “It could, perhaps, be controlled by 
absolutely limiting the divisions of the three tap lines involved 
to amounts measured by their hauls to the nearest junctions with 
the trunk lines which afford the shortest routes to destination; 
but this would be objectionable in that it would substantially 
close all except the short routes. Under the adjustment blanket 
rates northbound from this southwestern lumber producing ter- 
ritory apply via practically all railroads serving the producing 
territory and necessarily there is much more transportation per- 
formed from the southern part of the blanket than from the 
northern part and via some routes than via others. In some 
instances the differences in hauls amount to several hundred 
miles. But these differences in hauls have been discounted in 
establishing the rates and all producing points and carrying 
lines have been placed upon a substantial parity. The existing 
basis of making lumber rates from this territory was approved 
in Wisconsin & Arkansas Lumber Co. vs. St. Louis, Iron Moun- 
tain & Southern, 33 I. C. C. 33. Now to place limitations upon 
divisions to the tap lines, which would have the effect of re- 
stricting shipments to the short routes, would be contrary to the 
whole scheme of making rates on lumber from this territory 
and would be unfair to roads competing with the short lines. 

“Upon the broader record now presented, which shows the 
effects of practical operation under the findings of the original 
reports, the Commission should set aside those findings, there 
by making all routes available for the movement of lumber 
traffic and give all railroads which connect with the tap lines an 
opportunity to compete for the traffic.” 

After the Supreme Court of the United States sustained the 
Commission’s right to limit the divisions paid to the tap lines, 
it prescribed a mileage scale upon which the divisions were to 
be calculated, making only a switching allowance for move- 
ments of a mile or less. Immediately the tap lines began de- 
vising routings that gave them the longest possible haul. Some 
of the routings resulted in carrying the lumber around Robin 
Hood’s barn for delivery to a trunk line which back-hauled the 
traffic past the originating mill. ‘ 

The Commission countered that move by instituting an in- 
vestigation of its own under the title Wasteful Service by Tap 
Lines, and made a report therein, 53 I. C. C. 656. It found that 
the maximum divisions which the Missouri Pacific might lawfully 
pay the Prescott & North Western and Ouachita & Northwestern, 
under its orders of July 29, 1914, and April 7, 1919, must be 
measured by the distance the two tap lines hauled the traffic 
by the direct route of movement toward final destination rather 
than by out-of-line routes described in the report and condemned 
as wasteful. <A like decision was made in respect of the Oak- 
dale & Gulf. 

Upon petition of the Missouri Pacific the three cases were 
reopened. Conditions, Keeler said, were substantially the same 
now as then, except that the Oakdale & Gulf had obtained, track- 
age rights over a logging railroad by. means. of which it had 
procured a connection with the Rock Island at Pine Prairie, La. 


Tentative Reports of the Commission 


THE TRAFFIC WORLD 177 


The Commission did not condemn routing of traffic to em- 
brace the longest possible haul for the tap lines and over the 
rails of an intermediate carrier for delivery to the Missouri 
Pacific when the haul was in the direction of the destination. It 
only condemned the absolutely wasteful routes. 

Use of the routes not condemned, the Missouri Pacific said, 
was hurting it to the extent indicated, that is to say, through 
the loss of 500 or 600 cars of lumber per month. It said that, 
in many instances, the condemned routes,.to Kansas City and 
St. Louis, were shorter than the ones which were not condemned 
because they were in the general direction of the final destina- 
tions. Therefore, it said, there was no real saving in transpor- 
tation by reason of the condemnation, because the rates were 
blanketed and were available over practically every route re- 
gardless of the length of the haul by the trunk lines composing it. 


AUTOMOBILE CASE DISMISSED 


BHxaminer Harris Fleming has recommended the dismissal of 
No. 13858, Barnes Automobile Company vs. Detroit, Toledo & 
Ironton et al., on a finding that the rate of $1.57 on automobiles 
from Detroit to Madisonville, Ky., is not unreasonable or unduly 
prejudicial. The complainant suggested that inasmuch as the 
rate was made by combination, a through rate of smaller volume 
would be reasonable. The examiner said the Commission re- 


‘peatedly had held that through rates might not be condemned as 


unreasonable upon a mere showing they were constructed upon 
combination. 





BOX MATERIAL RATE 


A finding of unreasonableness and a denial of reparation 
have been advised by Examiner Henry C. Keene, in a report on 
No. 13960, Crystal Springs Manufacturing Co. vs. Illinois Cen- 
tral et al., as to a rate of 20.5 cents on box material, from Crystal 
Springs, Miss., to Mobile, Ala. The examiner said the rate should 
be held unreasonable to the extent it exceeded 15 cents and that 
that rate should be required for the future. He said reparation 
should be denied, because no proof was made that shipments had 
been made under the rate under attack. 


DIVISIONS NOT UNREASONABLE 

Examiner R. L. Shansfelt has recommended the dismissal of 
No. 13833, Hampton & Branchville Railroad & Lumber Co. vs. 
Atlantic Coast Line et al., on a finding that the divisions accorded 
the complainant were and are not unreasonable, inequitable or 
otherwise unlawful. The complainant is a little road in South 
Carolina, built by a big lumber interest, but now owned by farm- 
ers and the owners of a saw mill. The examiner said the rev- 
enues of the road could be increased by means other than the 
increase in divisions sought by it. He called attention to the 
fact that in the last twelve years lumber rates have been in- 
creased, from the junction points 5.5 cents, while from the sta- 
tions on this road only:1.5 cents. 


REPARATION ON COAL 


Examiner Paul O. Carter has recommended a finding of un- 
reasonableness and an award of reparation in a report on No. 
13946, Indiana Power Company vs. P. C. C. & St. L., Director- 
General et al., as to a rate of 70 cents a ton, on three carloads 
of coal, imposed for a haul of three-eighths of a mile in Ed- 
wardsport, Ind., August 30, 1919, from the team tracks of the 
Panhandle to the plant of the complainant. The complainant had 
to resort to an unusual source of supply for its coal at that 
time and no rate other than the mileage rate of 70 cents a ton 
was applicable. Carter said the Commission should hold the 
rate unreasonable to the extent it exceeded $10 per car. 


REPARATION ON SAND 


In a report on No. 13959, Edward L. Scheidenham Com- 
pany vs. Chicago, Burlington & Quincy, Examiner Paul O. Car- 
ter said the Commission should hold unreasonable a rate of $1.10 
per net ton imposed on 64 carloads of sand from Dubuque, Ia., to 
Whitton, Ill., beteen January 12 and May 19, 1921. He said 
the Commission should hold that rate unreasonable to the ex- 
tent it exceeded 98 cents and that reparation should be made to 
that basis. He further recommended that the rate of $1.00 per 


ton, effective July 1, 1922, would not be unreasonable for the 
future. 


PULPWOOD REPARATION 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Horace B. Johnson, in a 
report on No. 13730, Pulp Wood Company and Kimberly Clark 
Company vs. Director-General, Chicago & North Western et al., 
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as to rates on shipments of pulpwood from Neopit, Lily and 
Crandon, Wis., to Kimberly, Wis., between November 29, 1919, 
and February 5, 1920. The rates were made on combination on 
Appleton Junction, of 3, 3.5 and 4 cents to the junction and 1.5 
cents beyond. The examiner said the Commission should hold 
them unreasonable to the extent they exceeded 4, 4.5 and 5 
cents and that reparation should be made to that basis. 


RATES ON STARCH 


In a report on No. 13996, A. E. Staley Manufacturing Com- 
pany vs. Canadian Pacific, Director-General et al., Examiner 
Henry C. Keene said the Commission should hold unreasonable 
and unduly prejudicial rates on starch from Decatur, IIl., by 
way of the Wabash as the originating carrier and award rep- 
aration. He said the Commission should hold the rates in 
violation of the law to the extent they exceeded, in the period 
between March 26 and September 4, 1918, the contemporaneous 
rates on the articles carried in the grain by-products list. 


RATE ON EAR CORN 


Examiner J. P. McGrath has recommended reparation in No. 
13849, George B. Mathews & Sons vs. Gulf, Mobile & Northern 
et al., on a finding that an applicable combination rate of 25 
cents on carload shipments of ear corn from Mathiston, Miss., 
to New Orleans, La., was unreasonable to the extent that it 
exceeded 19 cents. The shipments moved during the last three 
months of 1917. The claim was submitted on the special docket 
October 11, 1919, and denied October 24, 1921. The complaint 
was filed March 16, 1922. 


COMMISSION ORDERS 


The Southwestern Interstate Coal Operators’ Association, 
Central West Coal Company, Eighth District Coal Operators’ 
Association and the Traffic Bureau of the Sioux City Chamber 
of Commerce have each been authorized to intervene in No. 
14476, Northwestern Coal Dock Operators’ Association vs, C. 
& A. R. R. et al. 

Complainant’s petition for rehearing in No. 12462, Penin- 
a Cement Co. vs. Director-General et al., has been 
enied. 

In an order in No. 14490, in the matter of efficient, eco- 
nomical and joint use of terminals of common carriers in the 
port of New York district and the cost to carriers of operating 
the terminals in performing common-carrier services, the fol- 
lowing railroads have been made additional respondents: 
Perth Amboy & Woodbridge, the United New Jersey Railroad 
& Canal, New York Bay, Harrison & East Newark Connecting, 
Pennsylvania Tunnel & Terminal, Lehigh Valley Railroad 
Company of New Jersey, Bay Shore Connecting, the New York 
& Long Branch, Baltimore & New York, East Jersey Railroad 
& Terminal, Hudson & Manhattan, Arlington, Bergen County, 
Bergen & Dundee, Docks Connecting, Long Dock Company, 
Newark & Hudson, New Jersey & New York, New York & 
Greenwood Lake, New York, Lake Erie and Western Docks 
and Improvement Co., Northern Railroad Company of New 
Jersey, the Paterson & Hudson River, the Paterson, Newark 
& New York, the Paterson & Ramapo, Penn Horn Creek, Rose- 
land, Morris & Essex, the Morris & Essex Extension, the New- 
ark & Bloomfield, Hackensack & Lodi, Lodi Branch, Passaic 
& New York, New York & Fort Lee, Hoboken Manufacturers, 
Hoboken Railroad, Warehouse and Steamship Connecting Co., 
Morristown & Erie, Rahway Valley, Rahway Valley Line, 
Raritan River, the Port Reading, Bush Terminal, New York 
Dock, New York Dock Company, Brooklyn Eastern District 
Terminal. 

John Morrell & Company has been permitted to intervene in 
No. 14533, Traffic Bureau of the Sioux City Chamber of Com- 
merce et al. vs. B. & O. R. R, et al. 

The Arkansas Cotton Trade Association has been author- 
ized to intervene in No. 14413, Mississippi Railroad Commission 
et al. vs. A. & V, Ry. et al. 

The Norfolk-Portsmouth Chamber of Commerce has been 
authorized to intervene in No. 14334, City of Newport News, 
Va., vs. B. & O. R. R. et al. 

The Texas & Pacific Railway Company’s motion for modifi- 
cation of the report entered in No. 12107, Fred, Brenner Lumber 
Company, Inc., vs. Director-General, A. T. & S. F. Ry. et al., has 
been denied; however, the Commission has reopened the pro- 
ceeding for such oral argument as they may direct. 

The Commission’s order entered in No. 12830, Klamath 
County Chamber of Commerce vs. Sou. Pac. Co., No. 9294, 
Portland Traffic & Transp, Assn. vs. Sou. Pac. Co., and other 
cases consolidated therewith, under date of November 6, 1922, 
effective February 24, has been modified so as to become effec- 
tive on April 24. 

The complainant’s petition for reargument in No. 12203, 
Dewey Portland Cement Company vs. Director-General, has 
been denied. 

The defendants’ petition for reconsideration of No. 12458, 
Capital Warehouse Company vs. Director-General, Ill. Cent. 
R. R., has been denied. 
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The petition for further consideration and for a specific 
ruling on the motion to strike certain testimony from the rec- 
ord, filed on behalf of the Director-General, in No. 12568, Chevro- 
let Motor Company of California vs. Director-General, C. M. & 
St. P. Ry. et al., has been denied by the Commission. 

The Procter & Gamble Company has been permitted to 
intervene in Nos. 13894, American Linseed Company vs, N. Y. 
Cc. R. R. et al., and 14168, Midland Linseed Products Company 
vs. C. R. R. of N. J. et al. 


ASKS MORE DATA 
The Trafic World Washington Bureau 


The Commission, by means of a memorandum to all the de- 
fendants in No. 12478, allowance of mileage for Mississippi River 
crossings, and No. 12009, Natchez Chamber of Commerce vs. 
Natchez & Southern et al., has asked for additional data in con- 
nection with its inquiry into what allowances should be made, 
in the way of mileage in calculating routes crossing the Missis- 
sippi River. The memorandum now issued, the Commission 
said, was intended to procure data in addition to those presented 
as a result of its memorandum dated June 30, 1922. The memo- 
randum is as follows: 


Defendants should prepare a formula to be used in segregating 
the operationg expenses of the ferries at Mississippi River crossings 
as between freight and passenger service, as nearly as may be in 
accordance with the principles underlying rules governing the separa- 
tion of operating expenses as between freight service and passenger 
service, as prescribed by the Commission, effective January 1, 1920. 
The formula should be completed by February 26, 1923, on which 
date Mr. B. T. Elmore, of the bureau of statistics of this Com- 
mission, will meet defendants’ accountants in conference at the St. 
Charles Hotel, New Orleans, La., for the purpose of discussing it. 
After this conference defendants will please prepare formula cover- 
ing a segregation of the operating expenses of the ferry service at 
Mississippi River crossings for the calendar year 1921. These exhibits 
should be prepared so as to conform to the requirements of the sec- 
retary’s memorandum previously referred to in all other essential 
respects.. They should be forwarded to the Commission for _ filing 
in the record and furnished to all parties by not later than March 
31, 1923. In order to determine the mileage equivalent of the ferry 
expenses for freight service a similar segregation of the main line 
operating expenses of the carriers will be necessary, but in instances 
where this information was reported to the Commission in the annual 
report for 1921 the annual report figures should be used. 


FOURTH SECTION ORDER 
The Trafic World Washington Bureau 


By supplemental fourth section order No. 7536, the Commis- 
sion has postponed, from February if to July 1, the expiration 
date of another supplemental order, dated October 7, last, on all 
commodity rates to and from Mississippi Valley territory, and 
authorized continuance of such rates via routes through south- 
eastern territory. 

The extension was granted on the understanding that the 
railroads would file, in time to become operative July 1, sched- 
ules on grain and grain products, canned goods, iron and steel 
articles, agricultural implements, farm wagons, and furniture, 
including refrigerators, in compliance with the long and short 
haul rule. 

The extension was also made on the understanding that the 
carriers would be prepared, by July 1, to present, for public 
consideration, their complete revision of commodity rates be- 
tween Ohio and Mississippi crossings, eastern and Virginia 
cities, south Atlantic and Gulf ports on the one hand, and south- 
ern territory on the other hand; also, their basis for such com- 
modity rates between points in the south. 





HELP FOR THE ORIENT 
The Trafic World Washington Bureau 


In a further effort to save the Kansas City, Mexico & Orient 
from collapse, the Commission has issued special permission to 
all carriers (No. 61918), authorizing them to make the Orient 
a differential route, when it serves as an intermediate carrier, 
on all traffic except grain, grain products, hay and articles taking 
the same rates, on one day’s notice. 

Leland made application for the southwestern lines, but 
the permission was not limited to him. His arrangements, the 
first to be made, cover traffic to and from southern Texas, when 
routed via the Orient, either by the shipper or a carrier. Rates 
between points on the Orient continue higher than rates in that 
general territory. The reduced rates are to expire in six months, 
unless modified in the meantime, if circumstances indicate neces- 
sity therefor. 

Leland’s application, which the Commission said it expected 
would be followed by others, was the first step resulting from 
the recent conferences of the Commission, state officials, and 
carriers looking to further relief for the Orient. The reductions 
are to be $7.50 a car, regardless of weight, on shipments moving 
on carload rates; three cents a hundred on L. C. L. or any-quan- 
tity rates; and two cents on cotton and linters moving on L. C, L. 
or any-quantity rates. 
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January 27, 1923 


CONSOLIDATION HEARING 


The Trafic World Washington Bureau 


J. G. Woodworth, vice-president in charge of traffic of the 
Northern Pacific, said his road should go with the Burlington 
and the Great Northern and that it would be a great mistake 
to combine the Northern Pacific and the St, Paul. Such a 
combination, he said, would never be suggested. by commercial 
considerations and is not a natural one, at least since the St. 
Paul built 1,500 miles to the coast for the purpose of dupli- 
cating the Northern Pacific line in the West. He said the 
Northern Pacific-St. Paul Combination, with the savings claimed 
for it by the Great Northern spokesmen, would be impossible 
because of public protest against the elimination of competition 
in such an extensive territory and the curtailment of service 
which would be involved. He showed that the two roads oc- 
cupied much the same territory and argued that such a com- 
bination would be opposed to the purpose of the law and to 
that provision which requires that competition shall be pre- 
served as far as possible. He pointed out that after the St. 
Paul coast extension was built the competition was such that 
the Northern Pacific took off two transcontinental passenger 
trains while the Great Northern did not reduce its service. 
He also said that, because of frequent car shortages, saw 
mills would not locate where there was only one railroad and 
that they demanded the competition of more than one railroad 
perhaps to a greater extent than shippers in other parts of 
the country. 

Howard Elliott, chairman of the Northern Pacific, answered 
testimony of President Budd of the Great Northern to the ef- 
fect that maturing obligations of the Great Northern and St. 
Paul would total $404,000,000 and that it would be practically 
impossible to refund on such a large scale, thereby making 
a consolidation of those lines out of question. Mr. Elliott 
said he did not agree with the viewpoint and referred to the 
refunding of the Burlington joint 4’s, totaling $215,000,000. He 
said he was in favor of the Great Northern being added to 
the Northern Pacific-Burlington Group. If the Commission 
would approve such a consolidation, he said, work could be 
started on it at once and that it would be good start on carry- 
ing out the policy of consolidation and be an example and 
incentive to other great roads to act along similar lines. 

J. G. Woodworth, vice-president of the Northern Pacific, 
completed his testimony January 20, when the hearing was re- 
sumed, after being interrupted by the Southern Pacific-Central 
Pacific control case. He said the business of his road in the 
West was largely exposed to competition of the Union Pacific 
and that a connection, such as was now made with the Bur- 
ee at Billings, was necessary to the protection of that 

usiness. 


The witness did not recommend a combination of the Great 
Northern and the St. Paul, but said greater public benefits would 
come from such a combination by reason of the large territory 
which was now served by the St. Paul and not served by the 
Great Northern, giving as an example the Grays Harbor dis- 
trict, which produces one-fifth of the lumber sawed in the state 
of Washington. He said Grays Harbor, Willapa Harbor and 
Peninsula districts, not now reached by the Great Northern, 
have one-fourth of the standing timber which remains in the 
state of Washington. 


Mr. Woodworth said there should be a common control of 
the Northern Pacific and the Great Northern to provide a strong 
line via Billings to compete with the Union Pacific and said 
lumber operations were moving south from Puget Sound with 
a tendency to concentrate the business in the territory where 
the Union Pacific would have a great advantage should the 
Northern Pacific be deprived of the Burlington connection. He 
was cross-examined at length by Mr. Hines. 

E. T. Dakin, assistant controller of the Northern Pacific, 
submitted statistical exhibits in support of his contention that 
a St. Paul-Northern Pacific grouping would not be on an equal- 
ity with a Great Northern-Burlington grouping or consolidation. 

“These comparisons indicate that whichever groups should 
include the Burlington would be stronger financially and could 
earn a better return on investment than the group including the 
Milwaukee,” said he. “Yet a Milwaukee-Northern Pacific com- 
bination would be so much weaker, both financially and as 
respecting return on investment than would be a Burlington- 
Great Northern combination that it could not hope success- 
fully to compete with the latter to an extent that would meet 
the requirements of the law that systems shall be so arranged 
that they may earn substantially the same rates of return upon 
values of their respective properties. 

“On the contrary, a Burlington-Northern Pacific combination 
and a Milwaukee-Great Northern combination would more nearly 
conform to the requirements of the statute. This fact is evident 
all through the exhibit. While the present capital of the Mil- 
waukee-Great Northern exceeds that of the Burlington-Northern 
Pacific, still the excess is not nearly so great as that which 
exists on the Milwaukee-Northern Pacific as compared with the 
Burlington-Great Northern, 

“The present fixed charges of the Milwaukee-Northern Pa- 
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cific exceed those of the Burlington-Great Northern by over 
$17,000,000, whereas the Milwaukee-Great Northern interest ex 
ceeds that of Burlington-Northern Pacific by but $8,300,000. If 
the Milwaukee-Northern Pacific had been combined in 1921 and 
had retained all the business the roads had separately and had 
secured $40,000,000 additional operating revenue, besides saving 
over $10,000,000 in economies, then, and only then, could it 
have earned a rate of return equal to that of the Burlington- 
Great Northern.” 

W. H. Finley, president of the Chicago & North Western, 
was the first witness who testified with reference to proposed 
system No. 13, the Union Pacific-North Western. This system, 
as proposed in the Commission’s tentative plan, includes the 
following lines: Union Pacific, St. Joseph & Grand Island, Oregon 
Short Line, Oregon-Washington Railroad & Navigation Company, 
Los Angeles & Salt Lake, Chicago & North Western, Chicago, 
St. Paul, Minneapolis & Omaha, Lake Superior & Ishpeming and 
the Wabash lines west of the Missouri River. Professor Ripley 
recommended inclusion of the Central Pacific in this system. 


After explaining numerous exhibits and reviewing the his- 
tory of the Chicago & North Western, Mr. Finley went on record 
in favor of a grouping of the North Western, Union Pacific and 
Central Pacific into one system. He said, however, that the 
North Western had no plans and no desire to consolidate with 
cne or more other roads. 


“From its past record and future prospects it believes it has 
been and will continue to be a self-sustaining system, and will 
be able to render in the future as good service as it has ren- 
dered in the past,’ said he. “There must, however, be no de- 
struction or undermining of the routes of trade provided by na- 
ture and built up in part by the efforts and expenditures of the 
North Western system and constituting the backbone of its 
existence. 


“These routes of trade herein described are in part recognized 
and protected by the tentative plan of the Commission designated 
as system No. 13, but for the full protection of such routes, it 
is necessary to add to the tentative plan, the lines of the Central 
Pacific Railway Company. The North Western system, there- 
fore, favors a final order grouping the Central Pacific Railway 
Company with the other systems and parts of roads named in 
the tentative order. In favoring this action, however, the mem- 
ber companies of the North Western system waive no rights of 
property and disclaim any prejudice to them by reason thereof.” 


Referring to the relationship of the North Western to the 
Union Pacific and the Central Pacific, Mr. Finley said since May 
10, 1869, the three lines had constituted a through rail route from 
Chicago to the Pacific coast. He told of the construction of the 
Sioux City & Pacific Railroad Company under the Pacific rail- 
road acts and the acquisition thereof in 1884 by the North West- 
ern, adding that the obligation of those acts to the effect that 
lines constructed thereunder should constitute “one connected, 
continuous line” applied to the Sioux City & Pacific and should 
be given due consideration. 


Mr. Finley gave instances of co-operation between the Union 
Pacific and the North Western. He said the latter was the first 
road to join the Union Pacific-Central Pacific companies in estab- 
lishing a through route for trade and commerce between Chicago 
and San Francisco, and was the first to join them in carrying out 
the national policy expressed in the railroad acts of promot- 
ing commerce between the east and the Pacific coast. 


“During the past 53 years,” said he, “the three companies 
have maintained a through route from Chicago to San Fran- 
cisco for the carriage of freight and passengers. Not only have 
they established joint through routes and rates, but they have 
for many years, and do now, maintain and operate through 
passenger trains and through freight and merchandise cars with 
a resulting service of a most satisfactory character. 

“The cooperation of these companies is not confined to 
freight and passenger trains between Chicago and San Fran- 
cisco, but extends to all lines of the North Western system, and 
all its train service is so established as to secure through serv- 
ice and close connections with the Union Pacific company at 
Council Bluffs and Omaha. ‘The North Western company also 
coordinates its train schedules with those of its eastern con- 
nections, thus creating a related schedule from coast to coast. 
It is by such and other methods that the North Western and 
Union Pacific systems have built up and maintained the routes 
of trade and commerce between Chicago and San Francisco, and 
have thereby supplied the shortest line between those terminals.” 

Mr. Finley said the North Western and the Chicago, St. Paul, 
Minneapolis & Omaha have been and were operated as one sys- 
tem of railroad, each supplementing the other and neither com- 
peting with the other. He said they should be preserved intact. 
He said any grouping of the roads that would artificially divert 
traffic from the North Western system by disturbing or destroy- 
ing existing routes of trade, would be disastrous to that system 
and contrary to public policy. If the routes now used are taken 
from the North Western system or materially disturbed, the 
result will be a great loss to its tonnage and revenues, and the 
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Commission is most earnestly requested not to take such action, 
said he. 

H. R. Harris, vice-president and general manager of the 
Lake Superior & Ishpeming Railway Company, submitted ex- 
hibits and a statement opposing consolidation of that road with 
the others in system 13 or in any other system. It was developed 
that the line is practically engaged entirely in the transportation 
of iron ore and that it is operated as an inseparable unit with 
the Munising, Marquette & Southeastern Railway. Counsel for 
the company said if the roads were to be grouped with other lines 
they should be kept together and that while he could not speak 
for the M. M. & S. E., he did not think a discussion relating to 
putting the two roads, if they had to be included in a system, 
with the North Western, would be regarded unfavorably. 

Mr. Harris said the Lake Superior & Ishpeming stood in a 
unique position as an ore carrier operated largely as a plant 
facility for the Cleveland-Cliffs Iron Company, which owns or 
controls 76 per cent of the stock. He said it formed part of 
a system of interstate traffic moving in the opposite direction 
from that contemplated by system No. 13, namely, a rail move- 
ment northerly to Lake Superior and a vessel movement to lower 
lake ports, as contrasted with a southerly movement of rail traf- 
fic over a transcontinental system such as would be formed by 
the Chicago & North Western and Union Pacific. 

W. B. Storey, president of the Atchison, Topeka & Santa 
Fe, expressed general approval of the proposed Santa Fe system, 
designated as No. 16, and including the Gulf, Colorado & Santa 
Fe, Colorado & Southern, Fort Worth & Denver City, Denver 
& Rio Grande, Western Pacific, Utah Railway, Northwestern 
Pacific and Nevada Northern. 

Mr. Storey said he assumed it was the purpose of the Com- 
mission also to include all of the Atchison system lines, al- 
though three Santa Fe system operating companies, the Pan- 
handle & Santa Fe, the Grand Canyon and the Rio Grande, El 
Paso & Santa Fe, were omitted from the list, He said it was 
also the wish of the Santa Fe and each of its affiliated com- 
panies that the Commission authorize and approve a consolida- 


tion of all of the system lines, which includes 26 non-operating 
companies, 


The witness said that it was highly important and neces- 
sary that the system have access to the St. Louis gateway. He 
pointed out that many of the other systems proposed by the 
Commission, which would be competitive with the Santa Fe 
system, were given access to both St. Louis and Chicago and 
in some cases also to Memphis and New Orleans. He also said 
that the Commission’s plan did not fully recognize the necessity 
for further expansion of the Atchison. 


“It is not our purpose to present objections to the inclusion 
in the Santa Fe group of any one of the lines proposed to be 
included therein in the Commission’s tentative order,” said he. 

Mr. Storey said as to the Northwestern Pacific, which the 
Commission included in the Santa Fe group, that while it would 
be disastrous to have it segregated from the Santa Fe, it would 
be agreeable to the Atchison to permit the continued joint con- 
trol of the line with the Southern Pacific. 


Inclusion of the Denver & Rio Grande Western and Western 
Pacific, he said, would give the system of mileage of 2,609 miles 
and the second shortest route from Chicago to San Francisco. 

On cross-examination, however, he said acquisition of a St. 
Louis gateway was more important than having the Western 
Pacific and the D. & R. G. W., although the latter would enable 
the Santa Fe to reach points in California it could not now 
reach. He added that, before the war, it had taken steps to 
get a low-grade line into St, Louis by joint use of part of the 
Burlington line and part by construction, but that this plan had 
been interrupted by the war and that conditions since had not 
permitted it to go forward with the plan. 


In response to questions by Professor Ripley, he said that 
the Texas & Pacific might be of advantage to the Santa Fe 
system, not so much as to give an entrance into New Orleans, as 
to connect its lines in Texas. 


J. E. Gorman, president of the Rock Island, asked Mr. Storey 
whether, if the D. & R. G. and the Western Pacific were added 
to the Santa Fe system, it would be his idea to continue joint 
rates and through routes with the Rock Island, and he replied 
in the affirmative. 

Mr. Storey said that except in years when there was a large 
grain movement for export via the Gulf, the Texas lines were 
generally in red, because the rates allowed in Texas were too 
low. Commissioner Hall inquired whether the situation had 
not been improved by the Shreveport rate case increases and 
the witness said that had improved the situation, but that the 
rates were still inadequate. 

Hale Holden, president of the Burlington and Colorado & 
Southern, said he desired to call attention at this time to his 
testimony regarding the value of the Colorado & Southern to the 
Burlington system given when systems 14 and 15 were under 
consideration. He said between Colorado and Texas the Colo- 
rado & Southern and the Santa Fe constituted practically the 
only competition and that this would be eliminated by grouping 
the Colorado & Southern with the Santa Fe. He also said he 

wished to point out that a combination of the D. & R. G. W. and 
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the Western Pacific with the Santa Fe would leave the Burling- 
ton at Denver without access to the territory beyond on com- 
petitive traffic. 

Professor Ripley inquired where Mr. Holden would put the 
D, & R. G. W. and the Western Pacific, and the witness replied 
that would depend somewhat on the disposition made of the Cen- 
tral Pacific, which, he said, seemed to have been disposed of, 
although the Commission had not yet announced it, 

S. T. Bledsoe, general counsel for the Santa Fe, asked if it 
was the witness’s idea that the D. & R. G. W. and the Western 
Pacific should be used as a bridge line for lines not having 
access to the Pacific coast over their own rails. Mr. Holden said 
that.idea was at least worth consideration. 

On the conclusion of Mr. Holden’s testimony, proposed sys- 
tem No. 17, the Southern Pacific-Rock Island, was taken up. 
This system includes the Southern Pacific, Nevada Northern, 
Chicago, Rock Island & Pacific, Chicago, Rock Island & Gulf, 
Arizona & New Mexico, El Paso & Southwestern, San Antonio 
& Aransas Pass, Trinity & Brazos Valley, Midland Valley, Vicks- 
burg, Shreveport & Pacific, and Chicago, Peoria & St. Louis. 

J. E. Gorman, president of the Rock Island, said the Rock 
Island was not seeking any consolidation, but that if it was to 
be consolidated, the proposed combination of the Rock Island, 
El Paso & Southwestern and Southern Pacific appealed to it 
as a natural one. He said those three roads would furnish a 
through line competing with the Santa Fe of approximately the 
same distance. He objected, however, to the inclusion of the 
Chicago, Peoria & St. Louis in the proposed system, and in 1o0k- 
ing for a way to avoid it, he said he had considered that the 
Rock Island might be given the line of the Wabash between 
East St. Louis and Chicago, which is only 284 miles long as 
against 361 miles between those points via the C. P. & St. L. 
He said the Rock Island was now the long line between many 
commercial centers and it should not be handicapped by being 
given the long line between Chicago and St. Louis. 

Mr. Gorman said the tentative plan gave the Wabash line 
to the Erie but he said an eastern road should not have a St. 
Louis line through Chicago, and he doubted whether the Erie 
would want it. He also said that the Commission might well 
give the Colorado & Southern to the Southern Pacific if the 
Burlington was not to be permitted to keep it, instead of to the 
Santa Fe, because the Santa Fe already had a line between 
Colorado and Texas. He also suggested that the Rock Island 
would like to have the Burlington line north of St. Louis on 
the west bank of the Mississippi, although he did not expect 
the Burlington to concur in that suggestion. 

Regarding the proposal to give the D. & R. G. W. and the 
Western Pacific to the Santa Fe, Mr. Gorman said that the Rock 
Island would not fare well under such an arrangement, or if 
the Burlington had those lines, and as he knew of no way the 
Rock Island could get them, he said the least of the evils from 
the Rock Island standpoint would be to have the Missouri Pa- 
cific, D. & R. G. W. and Western Pacific in one system. He 
suggested this, he said, because the Missouri Pacific did not 
reach Chicago and also because the three lines were formerly 
in one system. He said some consideration had been given to 
placing the entire St. Louis-Southwestern in the system with 
the Rock Island. 

L. A. Jones, president of the Vicksburg, Shreveport & Pa- 
cific, objected to having his road separated from the Alabama & 
Vicksburg, with which it is jointly operated, and suggested that 
the two roads might well be given to a system handling traffic 
between the southwest and the southeast. 


A. J. Converse, representing the Chicago, Peoria & St. Louis, 
said the road now had an application pending before the Com- 
mission for authority to abandon the line, but that if the Com- 
mission desired it, a representative of the bondholders would 
be glad to submit later some suggestions as to what might be 
done with the road. 


At the conclusion of testimony January 23 announcement 
was made by Commissioner Hall that the hearings would be re- 
sumed in February and that the roads should be prepared to 
give testimony on short notice. The Union Pacific and Southern 
Pacific, which were excused from giving testimony at this time 
because of being involved in the Central Pacific case, will sub- 
mit their views at the hearings to be held later. The El Paso 
& Southwestern asked permission to submit its views later also. 


The Commission has yet to hear testimony on systems 1, 
New York Central; 2, Pennsylvania; 3, Baltimore & Ohio; 4, 
Erie; 5, Nickel Plate-Lehigh Valley; 6, Pere Marquette; 7, New 
England; 7-A, New England-Great Lakes; 8, Chesapeake & Ohio; 
9, Norfolk & Western; 18, Frisco-Katy Cotton Belt, and 19, Chi- 
cago-Missouri Pacific. An effort will be made to conclude the 
hearings during the spring months, If this is accomplished a 
final plan may be made ready late in 1923. 


TERMINAL RAILWAY SECURITIES 
The Port St. Joe Dock & Terminal Ry. Company has been au- 
thorized by the Commission to issue a demand promissory note 
for $114,927.04 and to pledge $144,000 of its first-mortgage bonds 


as collateral security therefor. The note will evidence indebted- 
ness of the company. 
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S. P.-C. P. CONTROL CASE 


The Trafic World Washington Bureau 


If the Commission approves the application of the Southern 
Pacific for authority to acquire control of the Central Pacific by 
lease and stock ownership, on the basis of the terms agreed 
upon by the Southern Pacific and the Union Pacific, the next 
step in the case will be taken before the federal district court 
in Utah, which has the mandate of the Supreme Court of the 
United States to dissolve the control of the Southern Pacific 
over the Central Pacific. Counsel for the Southern Pacific, it is 
understood, will proceed along the lines indicated in their brief 
filed with the Commission. It is believed that the case prob- 
ably will get back to the Supreme Court in some form before 
it is finally settled. 

The argument before the Commission was considerably 
curtailed because of the approval of the proposed settlement. 
Fred H. Wood, counsel for the Southern Pacific, said the prin- 
cipal opposition came from the Union Pacific which contended 
that authorization of control would deprive it of the rights 
claimed under the Pacific railroad acts and also that control 
would put it in the power of the Southern Pacific to subordi- 
nate the Ogden route to the El Paso route, and that such con- 
trol would be inimical to the interests of the people of the mid- 
dle west. He said the substance of the proposed terms of set- 
tlement met those objections. 

Commissioner Eastman inquired how violations of the agree- 
ment would be met. Mr. Wood believed the Commission would 
have the power to revoke the lease if the Southern Pacific did 
not keep the terms of the pact, which was referred to during 
the argument as “a treaty of peace.” If the order were made 
on the basis outlined, Mr. Wood said, there would be nothing 
in it permitting the Southern Pacific or the Central Pacific to 
discriminate against the Denver & Rio Grande Western at Os- 
den or Salt Lake City, or against any other line. But he said 
it would be most unfair to obligate the Union Pacific and the 
Southern Pacific to give connections the benefit of all arrange- 
ments as to rates and service the two lines might accord each 
other. 

Commissioner Potter inquired what Mr. Wood would think 
of putting the conditions agreed upon in the lease and have the 
Commission approve the lease without itself imposing the con- 
ditions. Mr. Wood thought the conditions should be put in the 
lease and he thought it would be better if the Commission ap- 
proved the conditions. 

Mr. Potter also desired to know why the Union Pacific 
should be singled out as the beneficiary of the conditions and 
why all lines should not be included. Mr. Wood replied that 
the conditions were designed to cover the rights of the Union 
Pacific under the Pacific railroad acts. 


Mr. Wood, referring to the reply of the St. Louis Chamber 
of Commerce, said there was nothing under the conditions that 
would result in discrimination against St. Louis. 


“How does this arrangement take care of Oregon?” asked 
John E. Benton, general solicitor for the state commissions, 
appearing for the Oregon commission. 

“Not at all,” replied Mr. Wood. 


Mr. Benton then submitted his argument in behalf of the 
Oregon commission’s demand that in any settlement the trans- 
portation interests of Oregon be protected. He said Oregon op- 
posed the making of “this treaty of peace” on any other basis. 
He argued for inclusion of conditions insuring the construction 
of the Natron cutoff from Kirk to Oakridge and that the Com- 
mission should require joint use over the Central Pacific by 
way of the Natron cutoff into the Willamette valley by all roads 
seeking entrance into the valley and coast points. 


Mr. Wood opposed the inclusion of such conditions in the 
lease on the general proposition that they had nothing to do 
with the issues before the Commission. He said the Southern 
Pacific was sympathetic with the desires of the people of Ore- 
gon and that its construction program included the building of 
the Natron cutoff at a cost of approximately $10,000,000. He 
said the project had been held up pending the outcome of the 
question of the control of the Central Pacific. He said work 
on the cutoff has been begun before the government suit to 
separate the properties was started, and that the work had been 
held up because the Southern Pacific felt it was not justified in 
spending $10,000,000 on property the title to which was in jeop- 
ardy. He asserted the Southern Pacific would proceed with the 
construction of the cutoff just as soon as it was determined 
that the Southern Pacific was to control the Central Pacific, 
and that an application for permission to build the cutoff would 
be seasonably filed with the Commission after such determina- 
tion. In view of that situation, he said, he saw no reason why 
any condition relating to the cutoff should be imposed by the 
Commission. He said the order would be submitted to the 
courts and that he did not think it should be cluttered up with 
matters not bearing directly on the issues in the case. 

Mr. Wood said, however, the Southern Pacific would make 


no promises as to the joint use of the Central Pacific line in 
Oregon as requested. 
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Commissioner Campbell raised the question of the corporate 
capacity of the Central Pacific to lease its property in view of 
the fact that the Supreme Court held that the old lease was 
invalid because the Central Pacific did not have the corporate 
capacity to make the lease. 


Construing the language used by the Supreme Court, Mr. 
Wood said it was clear to him that the court meant that there 
was no corporate capacity in the Central Pacific to make a 
lease transferring rights granted by the federal government 
without approval by Congress but that under the laws of Utah, 
Nevada and California the company had the corporate capacity 
to lease its property. He said the court did not mean in the 
ordinary sense of “corporate capacity” that the authority to 
make a lease was lacking but that because of the grants by the 
federal government the road did not have the right to lease its 
property without approval of Congress. 


Mr. Wood then argued that the Central Pacific might lease 
its property with approval of federal authority and that under 
the transportation act the Commission had the power to ap- 
prove such a lease and that the restriction which existed up to 
the time the transportation act was passed was removed by 


Congress in delegating the authority to’ approve leases to the 
Commission. 


Commissioner Campbell inquired whether Mr. Wood be- 
lieved the powers conferred by the transportation act to be broad 
enough to give the Commission power to authorize a lease which 
the court said the company did not have the corporate capacity 
to make. Mr. Wood said the company’s charter conferred: the 
right to lease its property and that the only obstacle was that 
Congress had not authorized the company to make the lease, 
reiterating his belief that Congress had had just such a situa- 
tion in mind in enacting paragraphs 2 and 8 of section 5 of the 
interstate commerce act. These paragraphs, he said, gave the 
Commission ample power to approve a lease by the Central 
Pacific. He said there were 60 or more roads which had been 
the beneficiaries of federal legislation, as had the Central Paci- 
fic, and that unless the Commission had the power to approve 
leases or transfer of property by such companies, the consoli- 
dation provisions of the act could not be carried out. 


H. A. Scandrett, counsel for the Union Pacific, reviewed 
the rights of his company under the Pacific railroad acts, say- 
ing that because of the definite obligations and rights imposed 
by those acts on the Union Pacific and the Central Pacific the 
former had intervened in opposition to the Southern Pacific ap- 
plication. He said the Union Pacific had a very vital interest 
in the future of the Central Pacific. 


“The conditions set forth in the plan do not go to the extent 
justified by the Pacific railroad acts,’” said he, “but are a sub- 
stantial recognition of the Union Pacific’s rights and if the 
Commission grants the application with those conditions im- 
posed, the Union Pacific will not only withdraw its objections 
but will hope that the Commission will grant the application.” 


In his judgment, he said, the conditions find their only justi- 
fication in the Pacific railroad acts and that if it were not for 
those acts the relation between the Central Pacific and the 
Union Pacific would not be different from that between the 
Central Pacific and the Denver & Rio Grande. He said it 
seemed to be generally conceded that in view of the decision 
of the Supreme Court the control by the Southern Pacific of 
the Central Pacific was unlawful and that the purpose of the 
application was to acquire lawful control. Necessarily, he said, 


os a must proceed just as if there were no control 
in fact. 


The conditions, he said, assure co-operation between the 
Southern Pacific and the Union Pacific over the Ogden route 
and met in large part one of the principal reasons why the Su- 
preme Court condemned the control—that they insured that the 
Ogden route would not be subordinated to the El Paso route. 


By approving the conditions, Mr. Scandrett said, the Com- 


mission has an opportunity to dispose of a troublesome ques- 
tion in a constructive way. 


Paul D. Cravath, appearing for the Missouri Pacific and the 
Denver & Rio Grande, said in view of the proposed settlement 
those lines would not object to the application being granted. 
He said both lines were deeply concerned in the Ogden gate- 
way being kept open and that they were convinced that such 
was the purpose of the Southern Pacific and of the Commission. 


F. W. M. Cutcheon, speaking for the Western Pacific, said 
that line and the Southern Pacific had agreed that the latter 
would accord the Western Pacific through routes and joint rates 
in southern California on the same basis as has been accorded 
the Central Pacific, and that similar arrangements would be 
made as to Oregon. ~ 


Everyone who spoke during the argument seemed to assume 
that the Commission would proceed to settle the case on the 
basis of the agreement. Nothing was said as to the power of 
the Commission to approve the application, although that ques- 
tion was argued at length some time ago when the Union Pacific 
moved to dismiss the application. 
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MILEAGE BOOK REDUCTION 


The Trafic World Washington Bureau 


A Washington newspaper January 24 contained a picture of 
Senator Watson of Indiana and A. M. Loeb, president of the 
National Council of Traveling Salesmen’s Association, holding a 
mimeograph report purporting to be the decision of the Com- 
mission in the mileage book case. The following appeared under 
the picture: 


“Mileage book privilege restored. An announcement of the 
Interstate Commerce Commission of a 20 per cent reduction on 
2,500 mileage books is received by Senator James Watson of 
Indiana, author of the law, and A. M. Loeb, president of the 
National Council of Traveling Salesmen’s Association.” 

Inquiry at Senator Watson’s office brought the information 
that the senator had the Commission’s report and that the pic- 
ture had been taken with the understanding that it was not to 
be used until the Commission made the report public. 

The situation was called to the attention of the office of the 
secretary of the Commission, but it was said that there was 
nothing to make public in regard to it. The Commission has 
not made the decision public. 


Later, Chairman Meyer issued the following statement: 


I am not speaking as chairman; nor can I speak for every mem- 
ber of the Commission. I am speaking as an individual commis- 
sioner and as the commissioner who has had immediate charge of 
the interchangeable mileage ticket investigation. 

A proposed report was submitted by me to the Commission 
soon after the conclusion of the arguments in the case. This report 
has had the earnest consideration of the Commission. Its delibera- 
tions on this case have not yet been entirely concluded. Any an- 
nouncement regarding our action or probable action is, therefore, 
unauthorized and unwarranted. Representatives of the press have 
advised my office that a mimeographed copy of a proposed report 
before the Commission had found its way beyond the offices of the 
Commission. If this is true such copy can have gone there only 
as a result of gross impropriety. 

Many and persistent inquiries have been made of me personally 
and of my office for weeks past regarding this case. All have been an- 
swered substantially in the same way—namely, that the case was 
receiving the active consideration of the Commission and a decision 
would be announced at the earliest practicable date. 

The Commission has always felt and still feels that its decisions 
in contested cases, involving as they often do matters of great pub- 
lic concern, and affording at times opportunities for personal gain 
from advance information concerning them, should be vigilantly 
safeguarded until they can be announced to all parties at the 
same time. This is uniformly accomplished in an orderly manner 
through our press table arrangements and service upon all parties. 


SHORT SETTLEMENT METHOD 


The Trafic World Washington Bureau 


The Commission, by means of two formal orders this week, 
has authorized the railroads involved to.make informal settle- 
ment of claims growing out of errors in tariff publications in- 
tended to bring into effect the ten per cent reduction on farm 
products that went into operation on practically all railroads 
the first day of last year. 

The Commission has authorized the C. M. & St. P. and 
its connections to refund to shippers part of the freight they 
paid on farm products between January 1 and July 1, last, so 
as to bring down the rates paid by them to the basis of the 
rates that became operative July 1. Through error in the pub- 
lication of tariffs, Jan. 1, 1922, the reduced rates on farm prod- 
ucts were made operative only on Illinois intrastate traffic. 


The intention was to make them effective on both state and 
interstate traffic. 


The order permits the Milwaukee to translate its intention 
into action. In the event the shipments moved on rates that 
were intended to be made effective, undercharges are to be 
waived. Statements are to be filed showing the names of per- 
sons to whom refunds have been made. 

The order is as follows: 


It appearing, That by special supplement to C. M. & St..P. Rail- 
way Company’s tariffs I. C. C. 442 and 479, effective January 1, 1922, 
the carriers, parties thereto, established reduced rates effective 
January 1, 1922, on various commodities; that through error sections 
1, 2 and 5 of the supplement provided that as to the rates named in 
Cc. M. & St. P. tariffs I. C. C. 442 and 479 the reduction would apply 
only on Illinois intrastate traffic; and that it was the intention of 
the carriers to effect like reductions on interstate traffic; 

It further appearing, That numerous interstate shipments were 
made during the period from January 1 to June 30, 1922, both dates 
inclusive, on which the higher unreduced rates were legally appli- 
cable; 

It further appearing, That effective July 1, 1922, the carriers re- 
duced the rates in the manner contemplated on January 1, 1922, 
and the C. M. & St. P. Railway Company has petitioned the Com- 
mission for authority to apply on the shipments moving during the 
period above mentioned the rates made effective July 1, 1922; 

It is ordered, That as to all interstate shipments of commodities 
listed in section 1, 2 and 5 of the special supplement of January 1, 
1922, above referred to, moving during the* period from January 1 
to June 30, 1922, both dates inclusive, under rates named in C. 
M. & St. P. Railway Company’s tariffs I. C. C. Nos. 442 and 479, the 
carriers, parties thereto, be, and they are hereby, authorized to ad- 
just the charges to basis of the rates established July 1, 1922. 

It is further ordered, That the carriers availing themselves of 
the permission granted in this order shall file with the Commission 
statements definitely and clearly describing the shipments upon which 
refunds have been made or upon which undercharges have been 
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waived and ating forth the amount of the refunds so made or un- 
dercharges waive 


A second order dealt authorized refunds on account of a 
mess in the tariff publications of the Chicago & Alton, covering 
grain and grain products from Chicago to Memphis and Chat- 
tanooga. It authorized the carriers parties to suppliment No. 16 
of its I. C. C. No. 1213 which collected charges at fourth class, 
to make refunds to the basis of a commodity rate of 17.5 cents, 
which, in supplement 15, effective Jan. 29, pretended to carry 
a reissue of the 17.5 cent rate. That supplement, instead of 
carrying a reissue of 17.5 cents carried the figures 1.5, On 
the face of it, it appeared that the 17.5 cents had been cut to 
1.5 cents. The face, however, was contradicted by the fact that 
the supplement was a mere reissue of the supplement carrying 
the 17.5 cent rate. 

Attention was drawn to the error when some one claimed 
the legal rate was only 1.5 cents. Most of the traffic was 
charged 17.5 cents but when attention was called to the error 
indicating a rate of 1.5 cents, the fact became apparent that 
the only thing the supplement accomplished was the cancella- 
tion of that 17.5 .cent rate, leaving applicable the much higher 
fourth class rate. Some bills were rendered for freight charges 
based on fourth class. 


By issuing the two orders in question the Commission made 
it possible for the carriers and the shippers to make settlement 
of the claims without even filing them on its special or informal 
docket, the only condition being that the carriers shall report 
settlements they make, so they can be checked by the Commis- 
sion’s informal docket section, The order, after setting forth 
the facts about the tariff error, said: 


It is ordered, That as to all shipments of grain and grain prod- 
ucts listed in item 100 (a) referred to above on which the higher 
class rates were applicable during the period from January 29 to 
April 19, 1921, both dates inclusive, for the movement from Chicago 
to Memphis and Chattanooga, the carriers, parties to supplement 16 to 
C. & A. tariff I. C. C. 1213, be, and they are hereby, authorized to 
— charges on basis of the 17.5 cent rate established April 20, 


It is further ordered, That the carriers availing themselves of 
the permission granted in this order shall file with the Commission 
statements definitely and clearly describing the shipments upon 
which refunds have been made or upon which undercharges have 


been waived and setting forth the amounts of the refunds so 
made or undercharges waived. 





GOVERNMENT FREIGHT BILLS 


The Trafic World Washington Bureau 
Attorney-General Daugherty has given an opinion to Sec- 
retary Weeks that the law authorizes the latter to settle bills 
for freight charges incurred by the War Department, without 
regard to the auditing rules promulgated some time ago by 
Comptroller-General McCarl. The McCarl rules provided, in 
essence, that no freight bill should be paid until it had been 
audited and that, when audited, it would be paid by the general 
accounting office of the government. 


In prescribing the rules, the accounting officers of the War 
Department claimed, Mr. McCarl disregarded the law. Daugherty 
held that the War Department still had the power to pay its 


freight bills, subject to the auditing later by the general ac- 
counting office. 


Comptroller McCarl’s rules were designed to prevent the 
payment of freight bills until audited by the force organized 
for that purpose. The force was brought into being to prevent 
over and under payment of hundreds of thousands of dollars. 
Payment of bills before auditing by the experts in the com- 
troller-general’s staff, it was claimed, caused unnecessary paper 


work in the settlement of freight balls and getting back the 
overpayments. 


Another purpose in organizing a force of freight bill audi- 
ors was to check up on the foolishness of government officials 
in shipping typewriters, for illustration, with structural steel, 
with the result that the whole shipment was charged the rates 
applicable on typewriters. Officials in the various departments, 
it is understood, object to having auditors direct attention to 
the foolish way in which government freight is frequently billed, 
hence the appeal to Daugherty. 


N. Y., L. & W. SECURITIES 

The Commission has modified a previous order authorizing 
the New York, Lackawanna & Western to issue $10,000,000 of 
first and refunding 5 per cent mortgage bonds at par, and the 
assumption of obligation and liability in respect thereof by the 
Delaware, Lackawanna & Western, as guarantor, so as to permit 
the New York, Lackawanna & Western to issue at not less than 
90.85 per cent of par, in lieu of the 5 per cent bonds, not ex- 
ceeding $10,000,000 of first and refunding mortgage 4% per cent 
bonds. The Delaware, Lackawanna & Western will guarantee 
the issue. The bonds authorized by the original order were not 


issued and the D. L. & W. asked permission to issue bonds at a 
lower rate of interest. 
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Use of Pool Cars to Distributing Points 


(By George Land, traffic manager, Mogul Wagon Co.) 


Where two makes of a specific commodity are relatively 
equal from a standpoint of merit, the price is the vital factor 
affecting sales. The salesman’s ability may overcome only a 
slight difference in values, but where there is a material dif- 
ference or where one price is f, 0. b. factory, and the other price 
with freight allowed or guaranteed, the salesmen in. position 
to make the lowest price or to guarantee the costs to the buyer 
delivered at his station is in a materially stronger position than 
his competitor. A producer with plant in the middle states may 
have a more attractive price, f. o. b. his plant, and it may be 
the custom of that particular line of trade to sell f. o. b. cars, 
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but, unless he is prepared to guarantee a specific freight rate 
or a certain maximum delivered price, the business will go to 
the concern prepared to give information of this character. In 
other words, the manufacturer is interested in a specific mini- 
mum price f. o. b. cars his plant, while the buyer has no interest 
in the price shipping point, but his chief interest lies in the 
cost of that article delivered at his station. Therefore, regard- 
less of the custom of selling, whether the seller or buyer pays 
the freight, a common interest exists in the transportation costs. 
The seller must realize a certain fixed minimum, f. o. b. cars his 
plant, and, at the same time, be in position to make his goods 
cost no more at point of consumption than his competitor’s, 
Consequently, while the seller and buyer have interests in com- 
mon in transportation costs, the burden of arranging such costs 
80 as to be reasonable and to permit of fair distribution, rests 
almost entirely on the shoulders of the manufacturer. 


Freight rates throughout the South have been subjected to 
material changes in the last six or seven years, and in no sec- 
tion of the country is the rate situation more unsettled, due 
largely to fourth section requirements and classification changes. 
To await a proper rate adjustment before attempting to estab- 
lish trade, would be folly on the part of a manufacturer pro- 
ducing goods made use of in the South. He can only take such 
course as is open toward bringing about the proper revision 
and, regardless of steps taken, a great delay is unavoidable, even 
where a bad rate situation is involved. In the meantime, some 
means must be devised which will enable southern trade being 
reached. At this stage proper traffic management is essential, 
and this is particularly true where the bulk of movement con- 
sists of less-carload shipments. 

A sales department under the proper management, before 
sending a salesman into a territory, must determine the pos- 
sibilities of that particular section. After having made the 
proper survey, the conclusion is reached that the territory in 
question indicates good opportunities; then the next matter to 
be considered is that of transportation costs. The traffic de- 
partment may be able to report that principal competitors have 





RATES ON “MOGUL” WAGONS FROM HOPKINSVILLE, KY. TO 
ALABAMA POINTS ON MOBILE AND MONTGOMERY DIVISION 
AND SOUTHERN ALABAMA DIVISION OF THE LOUISVILLE & 
NASHVILLE RAILROAD. 


Total Cost 
From Hopkinsville From Cc. L. Shipment 
Direct Shipment Pensacola To Pensacola 
To Cc. i. Ts. te De, LCL L. C. L. Beyond 
I giver arcctsmnccertol 73% 143% 96% 
DO. one ve scwswenes 73% 143% 47 96% 
MECGIGROGR 2... ccc ccccccce 73% 148% 44 93% 
CORTE id cb iS cae 73% 143% 44 93% 
co ee er 73% 142% 44 93% 
pe SS ee 73% 143% 42% 92 
WEEE, V6 aoe <-o:s 00 Scces Cae 146% 42% 92 
DOE WOMOSIG ei ee8 4% 146% 41 90% 
AE ee eae 741% 146% 41 90% 
IIE onc nine crte sinners 74% 146% 3946 89 
Weck o is. 0wras.e ess 76 149 36% 86 
CHIR bios oedicisectn vow 76 149 36% 86 
GOOTRRERE cece cccsiccsbic 76., 149 85% 85 
| ER ary ren 76 149 35% 85 
. Renee 76 149 34 83 
TOVOTBIOOT | oni cc cccccons 78 152 33 82 
CastiSDOrTry 3 <.. 62 6.<0e0e 78 152 29% 19 
IE cs. digo. 0:0 ateloniens 78 152 28% 78 
; eee eee 78 152 2816 78 
WEE Gnd ¢-oo's 6s 'cecesees 78 152 27 76% 
FROITINStON 20. i csiccceve 78 152 27 76% 
[ ee 78 152 27 16% 
WS oo o6tu vn ves 6eee 78 152 25 74% 
po RE RA eae haan © 78 152 27 76% 
| a a ARR ER Ba 78 152 27 76% 
(enn 78 152 27 76% 
; ee 78 152 28 78 
po ee 78 152 28 78 
BEY ootetb bined \doicee dee 78 152 29% 
SI i cic seins seni ee 78 152 33 82% 
IE, civs00).0 $eseners 78 152 34 83% 
ME. adic Gow cca oe yk 76 149 35% 85 
CE iedide cid Siowinie-ve'e 76 149 35 85 
pS reer err 76 49 36 86 
ee 74% 146% 394% 89 
EE elrcic wcasy segs 73% 143% 41 90% 
PICASARE TH) 2... cevecces 7B i 148% 42% 92 
NE abd ste hedasees 73% 14 _ 44 93 


3% % 
Rate farm wagons, carloads, Hopkinsville to Pensacola, Fla., 49%c. 








no material advantage in rates, or the report may show disad- 
vantages or that rates are prohibitive. To overcome competi- 
tors’ lower rates or to reduce the costs to a point where the 
trade potentialities may be developed immediately, comes within 
the scope of proper traffic management. 

Merely as an illustration of the foregoing general remarks, 
a concrete example is set forth: 

The sales department advises that its investigations indicate 
a fair demand for wagons in the territory traversed by the rails 
of the Louisville & Nashville Railroad between Montgomery and 
Mobile, Alabama, and Selma, Alabama, and Pensacola, Florida. 
Very little carload business can be expected. However, good 
reasons exist for the sale of possibly, two or three wagons at 20 
points in that territory! Rates of around 150 per 100 pounds 
for $18.00 for a 1200 pound wagon are prohibitive. The traffic 
department finds that, first of all, less carload rates are out of 
line. The rate from Hopkinsville to Flomaton, as an illustration, 
is $1.52 per 100 pounds, ‘The rate from Lynchburg is $1.08, or 
a difference of 44 cents per 100 pounds or $5.28 for a 1200 pound 
wagon. Florence, Alabama, likewise has a material advantage, 
as well as several other wagon producing points. The course 
of proceedure would be, first, to place the facts before the proper 
railroad traffic officials, and quite often it is possible to bring 
about an equitable revision without making necessary the filing 
of formal complaints. However, even though the carrier recog- 
nizes the merit of the contention and agrees to establish rela- 
tive rates, much time elapses before publication. The sales 
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department says: “This trade will not wait. Unless we can 
sell now, we will be out of that territory for another year.” 
Then, following out a plan that has long been in practice, the 
traffic department makes up a chart, showing through rates on 
both carloads and less for direct shipment, as well as rates from 
distributing point and through transportation costs by shipping 
pool cars to distributing points and re-shipping in less carloads. 
In this instance, Pensacola, Florida, offers better opportunities 
than Montgomery, Mobile, or Selma, taking the territory as a 
whole. By this method of handling, the salesman, with this 
chart before him, is in position to show his customer exactly 
what the delivered price will be and, by comparison with rates 
from other points making direct shipment, convert a bad situ- 
ation into one that is profitable. 

This graphic illustration is typical of work being done in 
other territories and is applicable on a great many commodities, 
serving to demonstrate that, if shippers would take advantage 
of rate situations as they exist today, territory of distribution 
can be materially enlarged if the proper rate analysis is made 
and if it is placed before salesman and customer in a way that 
is clearly understandable. 

Distributing costs are nominal and, in 99 cases out of 100, 
services rendered by distributing warehouses are entirely satis- 
factory and at a negligible expense per unit. Where a saving of 
as much as $200.00 per car can be effected, with no risk and 
little expense, it would appear as if the plan would be worth 
a trial by those concerns now making direct shipments, especial- 
ly so in view of that fact that quite a few concerns sending 
out flour samples of one or two pounds each, for instance, ship 
to a central point by freight and distribute by parcel post. 


WAREHOUSES AND SHIPPERS 


(New York Dock Courier) 


The day is not far off when warehouses will be considered as 
an important part of the transportation system of the country, 
as well as the bankers of merchandise. When the railroads of 
the country keep their accounts so that each service will be 
made to reflect its proper cost, when rental of equipment, leases 
of property, passenger rates, carload and less than carload rates 
are all scientifically made, it will stop the unfair competition of 
the railroads with private enterprises, and will put the charges 
for the services rendered on a basis that will be fair to all. 

When we consider the great cost of handling less than car- 
load freight, due to maintaining buildings to receive and de- 
liver it at all points, due to the men required to handle it at 
those buildings, to the large number of clerks needed to keep 
the records, to the amounts paid in claims (which are greatly 
in excess of claims on carload business), and due to the ineffi- 
ciency of loads that must be handled to prevent delays—the rates 
charged for less than carload shipments are not in proportion 
to the expense—it does not pay the cost—why should the rail- 
roads continue such a system of rates? Someone must pay for 
this loss. Should it not be the shippers and consignees who 
require such a service? We constantly hear of high freight 
rates. Would freight rates be too high if the railroads could be 
relieved of this great volume of L. C. L. business, and could 
handle nearly all freight in straight cars? No, not if those 
rates were made on a basis of the cost of the service, plus a 
proper profit. It would mean that warehouses and forwarders 
would handle the small shipments in pool cars, to avoid the 
payment of the high charges that would have to be made. It 
would mean a saving to all shippers, and a quickening of the 
service, with a reduction in the losses due to elaims. 

Warehouse associations, chambers of commerce, traffic asso- 
ciations, and individuals would do well to agitate this question. 
If there were a popular demand for it, it would surely come. 

No doubt, putting all railroad services on a paying basis, 
would increase passenger fares. Why should the people of the 
country pay more for their food, clothing and various materials 
in order to reduce the rate to passengers? The answer is too 
easy. 

The day will come when the warehouse industry will be con- 
sidered as one of the necessities of the country in the economical 
handling of all products. 


RAILROADS AND MOTOR TRUCKS 


Refuting the idea prevalent among some people that rail 
roads are opposed to good roads and advocating a gasoline tax. 
suggested by Governor Brandon, for their maintenance, John T. 
Cochrane, president of the Alabama, Tennessee & Northern rail- 
road, and connected with two other short line roads in Alabama, 
has endorsed the new chief executive’s highway program. 

Believing that railroads and bus and truck lines should not 
be in competition with, but complementary to, each other, Mr. 
Cochrane thinks the latter should be under state regulation. 


In endorsing the proposed better highway system Mr. Cochrane 
said: 


Every Alabamian, and especially those of us who have always 
known and been strong for sovernor Brandon, are delighted at 
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the firm and practical stand he has taken for and increased and 
better systematized highway development. 

As to highway development, there is the impression in some 
quarters that railroad people oppose it. This is not true. Every 
capable and — thinking railroad manager knows that the 
building of highways increases industry and advances the pros- 
perity of the country, thereby causing more need for transporta- 
—— “Y which the properly managed and efficient railroad is es- 
sential. 

No up-to-date railroad man is going to lay down because of 
bus and truck competition, even though they travel over the 
highways that the railroads are taxed to build, because he knows 
that the two services, if efficiently handled and fairly paid for, 
are complementary to each other and not competitive. 

here are classes of travel and commodities which can be 
served by bus and motor truck, thereby widening the territory 
of the railroad and bringing to it increased traffic for the longer 
and heavier hauls. 

The suggestion by our governor of a gasoline tax is good 
and I hope to see it enacted into law and the proceeds used for 
building and systematic maintenance of highways. It _ is econ- 
omically right that those who use facilities furnished by our 
state or the public should pay for them in proper proportion, and 
the gasoline tax is the most equitable way to measure their use. 

However, the science of taxation is to equalize taxes rather 
than increase them. In Alabama, I understand, the present li- 
cense tax on automobiles aggregates about one million dollars. 
I do not believe auto owners at the start should be taxed any 
more than this million dollars, but I think the same amount 
should be raised through a more just distribution, which it 
seems to me could be attained through the gasoline tax. In 
other words, it should be figured out how much gasoline has 
been used in Alabama in the past, as nearly as practicable, and 
then assess a tax per gallon that would equal this million dol- 
lars. Then the license tax should be canceled. Surely it is not 
fair to charge the owner of a privately owned automobile, which 
is used alone in his own business or for his own convenience, as 
much as is charged to the bus or truck owner who runs his 
motor for hire over the publicly provided highways. 

As another protection to the public, and also an aid to bona 
fide truck or bus operators, there should be a state regulation 
of the rates charged and of the character of transpertation fur- 
nished, and licenses issued only to those who were responsible. 
This would bring about the bettering of the motor car service 
and make it safer for the public, for it would render possible the 
going into the business by substantial people and at the same 
time protect from irresponsible competition other transportation 
businesses. The public is entitled to good service and safe serv- 
ice from anyone offering transportation for hire, whether it be 
over the highways, railroads or otherwise, and those who invest 
their money in the means for this service are likewise entitled 
to protection against irresponsible operation. Therefore, I hope 
the legislature will follow out the governor’s recommendation of 
bettering the highways by gasoline taxation, and to that will be 
added the regulation of those who wish to use the public high- 
ways in the public service for pay. 


SHIPPERS SUPPORT RAILROADS 


New England railroads, because of the run-down condition of 
their motive power which has been emphasized by the unusual 
fall of snow in that part of the country, 54 inches at Blue Hill 
weather observatory since early in December, are being sub- 
jected to unusual criticism. Traffic managers of shippers be- 
lieve the object of the critics is to force the New England lines 
to re-employ the striking shopmen and forward the cause of 
government ownership and operation. They object to propa: 
ganda of that kind. The New England Traffic League and the 
New England Traffic Club have lined up behind and in support 
of the railroads. The traffic men know better, it is believed, 
than the striking shopmen, that the carriers are not able to per- 
form the services the public has a right to expect from them. 


They, however, object to the railroads being kicked while they 
are down. 


At a joint meeting a short time ago, with R. L. French, presi- 
dent of the league, and C. B. Baldwin, president of the club, 
both present, the two organizations adopted the following resolu- 
tions: 


Whereas, the recent unfavorable criticism of railroad operation 
and management partakes of the nature of propaganda in favor of 
public ownership and of forcing the railroads to take back the shop- 
men who struck last July, on terms acceptable to the strikers and 
thereby displace those who have served the public and the rail- 
roads faithfully under exasperating conditions in place of the 
strikers. 

Whereas, the attitude of the New England Railroad executives 
towards the striking shopmen is the only one that could have been 
adopted that would be consistent with good faith or business honesty, 
and 


Whereas, it is the belief of the industrial members of the Traffic 
Club of New England that government ownership of the railroads 
would be particularly dangerous, if not disastrous, to the future of 
New England industry. 

Therefore, be it resolved, that the industrial members of the 
Traffic Club of New England and members of the New England 
Traffic League deprecate these attacks on the railroads which tend 
to discourage and dishearten not only the rank and file of railroad 
men who are loyally doing their duty, but also the executives who 
are laboring under the severest handicap in the present situation, 
and these members express their sympathy with and commendation 
of the efforts made by the managements of the New England rail- 
roads to furnish railroads service under present conditions. 

Be it further resolved, that the industrial members of the New 
England Traffic Club and members of the New England Traffic 
League pledge themselves to assist the New England lines in every 
way possible in the present situation. 





You can get the day’s important traffic news every 


working day in the year through THE DAILY 
TRAFFIC WORLD. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





CARRIAGE OF LIVE STOCK 
Appellate Court Will Deem Complaint Amended to Conform to 

Evidence Admitted Without Objection: 

(Appellate Court of Indiana, Division No. 1.) Where a com- 
plaint might, on motion in the trial court, have been amended 
so as to conform to the evidence admitted without objection, the 
court of appeals will deem the amendment to have been made, 
in view of Rev. St. 1881, sec. 658 (Burns Ann. St. 1914, sec, 700). 
—Davis, Director-General and Agent of Railroads, vs. Hunter 
et al., 187 N. E. Rep. 287. 


a Damages for Injury to Shipment of Stock in Transit 
tated: 

Where property consigned to a railroad company for ship- 
ment is damaged in transit, the measure of damages, in the 
absence of contract, is the market value at the point of destina- 
tion and at the time of delivery, less the freight charges.—Ibid. 
Evidence of Market Value of Hogs Lost in Transit at Point of 

and on date of Shipment Held Admissible: 

Where a carrier and a shipper specifically agreed that the 
amount of any loss or damage in shipment of hogs for which 
the carrier should become liable should be computed on the 
basis of their value at the place and time of shipment, evidence 
of the market value of the hogs alleged to have been lost in 


transit at the point of and on the date of shipment held ad- 
missible.—Ibid. 


REGULATION OF COMMON CARRIERS 


Exercise Only Limited Jurisdiction Specially Conferred and 

Strictly Construed: 

(Court of Appeals of Maryland.) Public Service Commis- 
sion exercises only a limited jurisdiction specially conferred by 
the legislature, and such jurisdiction, so limited, must be strictly 
construed.—Benson et al. vs. Maloy et al., 118 Atl. Rep. 852. 
Commission May Authorize Abandonment of Railroad: 

Laws 1910, c. 180, sec. 2614, as added by Laws 1914, c. 445, 
sec. 1, permitting the abandonment of non-paying railroads or 
street railways after securing the permission of the Public 
Service Commission and providing further authority to discon- 
tinue such service after repeal by the legislature of their fran- 
chise or any part thereof and a showing of losses, held to grant 
to the commission power to authorize the abandonment of any 
line upon a proper showing, regardless of any repeal by the 
legislature, which would obviously leave them nothing to act 
upon.—Ibid. 

Operation “Necessary or Convenient for Public Service:” 

The measure for determining whether the operation of a 
road is “necessary or convenient for the public service” within 
Laws 1910, c. 180, sec. 26%, as added by Laws 1914, c. 445, sec. 
1, regulating abandonment of railroads, is the ability of the 


road from its earnings to meet operating expenses and fixed 
charges.—Ibid. 


Abandonment Justified: 

Undisputed testimony that the physical condition of a rail- 
road had so deteriorated that its continued operation would 
inevitably lead to a serious catastrophe, and that the income 
of the road was insufficient to enable it to make the needed 


repairs, held to justify the Public Service Commission in author- 
izing its abandonment.—Ibid. 


aX 





Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


Notice Prior to Shipper’s Suit During Voyage Held Not to Sup- 
port Suit After Completion of Voyage: 

(Circuit Court of Appeals, Fourth Circuit.) Where vessel 
returned to port because of storm damage, and part of cargo 
was unloaded and ship repaired before completion of voyage, 
and, while ship was at port with part of cargo unloaded, the 
shipper sued to recover damages estimated at $125,000, notice 
given prior to such suit in accordance with the terms of the bill 
of lading was not sufficient to support suit for damages for 
$275,000 filed over two years thereafter, not covering damages 
occurring after repairs were completed and the voyage begun 
the second time, but based upon thé claim that the full extent 
of damages was not discoverable at the time of the first suit, 
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for the carrier had the right to rely upon the terms of the notice 

given as embracing the entire extent of the claim.—The Turret 

Crown, Vulcanite Roofing Co., Inc.,, vs. Commonwealth S. S. Co., 

Limited, 284 Fed. Rep. 439. 

Putting Back to Port Because of Storm, Even if Necessitated 
by Unseaworthiness, Not an “Unjustifiable Deviation” De- 
priving Carrier of Benefit of Bill of Lading Contract: 
Return of vessel to port on account of storm, although neces- 

sitated by unseaworthiness of the vessel, held not an “unjusti- 


fiable deviation” depriving carrier of the benefit of bill of lading 
limiting liability —Ibid. 


SHIP SUBSIDY BILL 


The Trafic World Washington Bureau 


An objection by Senator Brookhart January 25 prevented 
adoption of a unanimous consent agreement to limit debate on 
the subsidy bill. 

Senator Jones, of Washington, proposed to the Senate this 
week a unanimous-consent agreement under which, after January 
29, no senator would speak more than once or longer than two 
hours on the subsidy bill, nor more than once or longer than 
30 minutes on any amendment offered thereto. After February 
5, provided the bill has not been disposed of, the agreement pro- 
vides that no senator shall speak more than once or longer than 
30 minutes, nor more than once or longer than 10 minutes on 
any amendment. There appeared to be some doubt as to whether 
the Senate would approve the agreement the purpose of which 
is to expedite consideration of the measure which has been 
before the Senate as the “unfinished business” for weeks. 


A request that the ship subsidy bill be permitted to come 
to a vote before the present session of Congress ends, was made 
of members of the Senate January 23 by the Chamber of Com- 
merce of the United States. 

Pointing out that the time is growing short, the Chamber, in 
a letter sent to senators and signed by Elliot H. Goodwin, 
resident vice-president, declares that any tactics of parliament- 
ary delay now used to thwart consideration of the measure on 
its merits can have as their object only a perpetuation of the 
present situation—“a situation of a maritime country without 
policy as to its merchant marine.” The letter follows: 


To the merchant marine bill the Senate has not yet given 
adequate consideration on the merits. In referenda taken over 
a period of five years, with a vote of from three to one to fifteen 
to one, and through vote of delegates at annual meeting, the 
commercial and trade organizations in our membership, repre- 
senting sentiment in all parts of the business community through- 
out the country, have declared for the principle of subsidy as a 
partial offset to the competitive disadvantage of vessels operat- 
ing under the American flag. This expression of our membership 
places upon us the obligation to urge that the pending bill be 


taken up and given the consideration which its importance de- 
serves. 


The end of the present.Congress is not far away. There is 
none too much time to permit adequate consideration of the mer- 
chant marine bill, together with the other important measures 
which are before the Senate. 


Legislation respecting the American merchant marine has al- 
ready been subject to postponement far beyond the time when 
the national interest, as seen by the business community, regard- 
less of interest in ocean transportation, requires enactment of a 
national program. Any tactics of parliamentary delay now used 
to thwart consideration of the merchant marine bill on its merits 
can have as their object only the perpetuation of the present sit- 


uation—a situation of a maritime country without a policy as to 
its merchant marine. 


he National Chamber hopes that justice to the country will 
prompt full and adequate review of this matter by Congress. It 
will be a serious matter to deny complete consideration of the 
pending measure and leave to the tax-payers a heavier annual 
operating bill than the subsidy itself calls for, or leave to the 
nation a complete loss in a disabled or inoperative merchant 


marine. 

“A distinctly more optimistic outlook for the passage of the 
shipping bill is reflected in developments in the situation,” says 
the National Merchant Marine Association. “Although the rural 
credits legislation continues to hold the center of the stage, the 
shipping bill is in the wings awaiting its turn to reappear be- 
fore the Senate, and this is likely to come within the next ten 
cays. Satisfactory progress is being made on the appropriations 
bills, and another bright spot in the situation is the likelihood 
that when the shipping bill is passed by the Senate, the House 
will accept all the, Senate amendments and pass the measure 
without delay, so that there will be no necessity for a second 
vote in the Senate and no second opportunity for a filibuster. 

“A most encouraging view of conditions is taken by Senator 
Curtis of Kansas, the Republican whip in the Senate. Mr. Cur- 
tis is quoted as expressing confidence that the bill will be brought 
to a vote and passed. This prediction is understood to have 
been made after conferences with Democratic leaders in the 
Senate, who, while they may be opposed to the bill are opposed 
also to filibustering, and who can aid in ending any filibuster 
by voting with the Republican maority to bring the measure to 
a vote. Democrats who are stated to take this stand include 
Senator Underwood, the Democratic leader, and Senators Harri- 
son, Robinson, Jones of New Mexico, Walsh of Massachusetts 
and Harris. A safe maority for the bill on a vote is shown by 
a poll made by the Republican leaders. Chairman Lasker of 
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the Shipping Board held conferences with Senator Jones of 
Washington, who is in charge of the bill in the Senate, and 
other senators. Senator Jones is said to have declared that the 
outlook for the passage of the measure is good. 

“Plans to press action on the shipping bill are reported to 
have been made and it is probable that night sessions of the 
Senate will be taken up as soon as the rural credits legislation 
has been passed.” 

Senator McKellar, of Tennessee, has submitted an amend- 
ment to the ship subsidy bill which would substitute the amend- 
ment for the bill. The amendment would eliminate the sub 
sidy for ship owners and operators but would provide for a sub- 
sidy to importers who would use American vessels, the money 
to come from a fund to be built up by taking 5 per cent of 
customs revenue received by the government. 

The government fleet would be operated directly by the gov- 
ernment for a period of ten years, or by leasing vessels to inde- 
pendent operators. The amendment would abrogate commercial 
treaties which discriminate against American shipping. 

Senator Kellogg of Minnesota has offered an amendment to 
section 604 of the ship subsidy bill, relating to ownership of 
steamship lines in foreign commerce by railroads, to make it 
plain that such ownership shall not extend to. the Great Lakes. 
The language used in the section is regarded as ambiguous. 
Shipping Board officials have declared it was not intended that 
the section should permit ownership by railroads of boat lines 
on the Great Lakes. 


EXPORT WATER RATES 


The Trafic World Washington Bureau 


A question believed seriously to involve the export business 
of the United States is to be discussed before the Commission, 
January 31, by attorneys for the Southern Pacific, the Ocean 
Steamship Company of Savannah, and probably of the Shipping 
Board. It is as to whether the Commission has the power to 
relieve railroad owned steamship lines from the requirement of 
the sixth section of the interstate commerce law about the filing 
of its rates, after the proprietary interest has been permitted, 
under the fifth section, to retain the steamship line. The Ocean 
Steamship Company of Savannah, early in 1916, was relieved 
cf the necessity of filing its export rates on cotton, cotton lin- 
ters, cottonseed and its products, and naval stores. The South- 
ern Pacific, in behalf of its steamship lines, desires like exemp- 
tion. 

Application for relief from the provision of the sixth sec- 
tion, made in behalf of the Southern Pacific’s Morgan Line 
steamships, was denied last fall. Almost immediately thereafter 
the application was renewed. Examination of the record showed 
the Ocean Steamship Company of Savannah had been relieved. 
Apparently denial of relief for the Southern Pacific line would 
be a discrimination against it. 


Renewal of the Southern Pacific’s application for exemption 
caused the Commission to reopen No. 6672, the case in which 
relief was extended to the Ocean Steamship Company and set 
down for argument the question of the power of the Commission 
to do what it did seven years ago. The fact that the Commis- 
sion instituted the inquiry into its power in that matter is 
taken as indicating there is dispute among the Commissioners 
themselves as to whether they went too far in their grant of 
relief to the Ocean Steamship Company of Savannah. The re 
lief to that company seems to be based largely on the repre- 
sentations of R. Walton Moore, now a member of congress from 
Virginia, then attorney for southern railroads. He represented 
that unless the Ocean Steamship Company were permitted to 
change its export rates on the commodities mentioned, day to 
day, or hour to hour, it could not compete in the handling of 
export cotton and naval stores from Savannah, via the steam- 
ship lines operating from New York. He told the Commission 
that each morning cotton and ship brokers assembled in the 
market place in Savannah to make arrangements for getting 
the cotton from Savannah to foreign countries; that the steam- 
ship lines not owned by railroads quoted rates according to 
the weight of the competition, and that upon such day by day 
quotations contracts for the movement of cotton by the steam- 
ships and the times mentioned in the contracts were made. 

The Ocean Steamship Company, he said, could not work 
quite so fast as the other ship lines because, in each instance 
it had to ascertain from New York what rate would be avail 
able, for a future movement, on the day of the inquiry. After 
procuring that information, the Ocean Steamship broker had 
to figure if the rate from New York, plus his own rate from 
Savannah, would get the business. The Savannah-New York 
factor had to remain constant because it was on file with the 
Commission. It could not be shaded in time to enable the steam- 
ship company to take such share of the cotton export business 
ol savannah as was willing to pay the combination on New 
York, even if the shading would be so small as to still enable 
the Ocean Steamship Company to make a profit on the takings 
possible under such a shaded rate. 
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On that representation the Commission wholly relieved the 
Ocean Steamship Company from the duty of filing its export 
rates, on the commodities mentioned, in obedience to the sixth 
section, which obedience was commanded by the fifth section as 
a condition upon which the proprietary railroad company was 
vermitted to retain the maritime extension of its rails from 
Savannah to New York. The proviso in the sixth section, the 
latter the one requring carriers to post, file and observe their 
rates, upon which the relief for the Ocean Steamship Company 
was founded, reads as follows: 


Provided, That the Commission may, in its discretion, and for 
good cause shown, allow changes upon less than the notice herein 
specified, or modify the requirements of this section in respect to 
publishing, posting and filing of tariffs, either in particular instances 


or by a general order applicable to special or peculiar circumstances 
or conditions. 


The question, raised within the Commission it is infered, 
is as to whether entire relief from the duty of filing the rates 
on the commodities mentioned is a change or a modification of 
the section in respect to publishing, posting and filing of tariffs. 
One party contends that suspension for an indefinite period is 
not a change or a modification of the section within the meaning 
of the words. Another, taking the broad view as to what con- 
gress intended, insists that congress could have meant no less 
than that if the Commission found the section unduly burden- 
some it should permit such changes as would make the section 
a workable one, for the regulation, not the suppression, of com- 
merce. That party is inclined to the view that when congress 
authorized the Commission to say whether a railroad should or 
should not be authorized to retain a steamship line, it authorized 
the Commission to say the railroad might continue in the owner- 
ship and operation of a steamship line prepared to meet the 
competition of any other steamship line, and not merely to 
maintain what had the appearance of a steamship line, a thing 
deprived of the power inhering in every steamship line, that 
of meeting competition where competition may exist. 

The Morgan Line, owned by the Southern Pacific, is in com- 
petition, at New Orleans and New York, with steamship lines 
serving those ports and other Atlantic and gulf ports. It oper- 
ates, according to the record, in much the same way in efforts 
io get export cotton for movement via New York, as does the 
Ocean Steamship Company. So far as the record shows, the 
Southern Pacific has no desire to suggest the Commission did 
not do the right thing when it granted relief to the Ocean Steam- 
ship line, or to contend the relief granted that line operates 
to the undue prejudice and disadvantage of the Southern Pacific 
ships. 


The question raised in connection with steamship export 


‘rates of railroad-owned steamship lines arises in connection with 


the export rates, especially grain, of American railroad lines in 
competition with the Canadian lines. American railroad men 
have always contended their Canadian competitors were operat- 
ing under a system of regulation that was more flexible than 
the American. That is to say, the Canadian routine of regula- 
tion is such that Canadian railroads and Canadian or British 
steamship lines, when the volume of tonnage offering is not 
great, can always yield to competition quicker and more effec- 
tively than American carriers. 

No railroad has had the temerity to ask formally for exemp- 
tion from the requirement of the sixth section in behalf of ex- 
port rates even on such heavy commodities as grain and cot- 
ton, although at first blush, it has been suggested, the cases of the 
Ocean Steamship Company and grain hauling lines handling 
much export traffic might be deemed analogous. In a commer- 
cial sense, it has been suggested, they might be deemed truly 
analogous, if not in a law sense. In 1921, when the railroads 
were making extraordinary efforts to find tonnage to put in their 
cars, it was asserted American lines were at a sharp disad- 
vantage in their competition with the Canadian lines for the 
grain traffic. The Commission did authorize them to make re- 
ductions but not as many as they desired. It put in a stop or- 
der when the old fight about the relationship of rates from 
Kansas City to the gulf ports, and those from the middle west 
to the Atlantic ports, broke out in proposed competitive cuts. 
Inasmuch as the traffic the following year was all they cculd 
handle, the fights of 1921 were forgotten, to a large extent. 

Whether the Southern Pacific made its application in behalf 
of its steamship line because the latter has great need of an 
increased tonnage now, or merely because it wants to be in 
position to compete when it deems competition absolutely es- 
sential, is not known. The fact is however, that by its in- 
sistence upon a grant of relief, it has raised the important ques- 
tion hereinbefore set forth. 


PORT ACQUIRES ENGINES 


The port of Portland, Ore., has bought two Diesel engines 
from the Shipping Board to be used in the reconstruction of a 
dredge which was recently sunk. These engines were the last 


of the supply the board had as the result of the war construc- 
tion period. 
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LASKER RESIGNATION REPORTS 


The Trafic World Washington Bureau 


Report that Chairman Lasker, of the Shipping Board, would 
resign effective June 15, when he will have served two years 
on the board, brought no official statement from the chairman 
but it was learned that the situation with regard.to his term 
of service is substantially as follows: 

When Mr. Lasker agreed to accept the chairmanship of 
the board he. had an understanding with President Harding 
that he was to. serve only two years. He informed the Presi- 
dent that at the expiration of that time he would have to re- 
turn to his private affairs. At the present time he is desirous 
of carrying out his original intention but he is not certain 
that he will be able to do so. 

If the subsidy bill passes, it was pointed out, it may be 
necessary for him to remain with the board for some time 
after June 15. If the subsidy bill does not pass, a similar 
situation may develop and he may not be able to get away. 
It is understood that he will reach no definite conclusion until 
some time in May. 


OCEAN RATE CONFERENCE 


The Trafic World Washington Bureau 


An official statement as to the results of the joint con- 
ference between representatives of both foreign and Ameri- 
can steamship lines from the North Atlantic, South Atlantic 
and Gulf ports, at Atlantic City, was issued by W. B. Keene, 
director of traffic of the Shipping Board, on his return to 
Washington. The statement follows: 


The conference was well attended, there being approximately 60 
representatives of the different steamship lines engaged in the U. K. 
and Continental European trade present. After a thorough general 
discussion of the various subjects on the docket, same were divided 
into three groups, and referred to committees for further discussion 
and report back to the main conference. 

One of the most important matters before the conference was the 
question of the differential in cotton rates from the North Atlantic 
under rates from the Gulf. This matter was referred to a cotton 
committee, the report of which committee was unanimously adopted 
by the conference. The principal feature of this report is that it 
changes the differential by which the North Atlantic ports, north of 
Virginia, quote under the Gulf rate, from a fixed figure of 17c per 
hundred pounds to the current coastwise rates on cotton from Gulf 
ports to North Atlantic ports. The differentials of Virginia ports and 
South Atlantic ports under the Gulf, remain as heretofore, except 
that the different classes of steamers, viz., first class, second class 
and tramp, are recognized at Virginia ports the same as from the 
Gulf and South Atlantic in the making of cotton quotations. The 
report also recommended that the spread between high density and 
standard compressed cotton remain as at present. 

The committee appointed to handle the general question of parity 
commodities and differentials was unable to reach an agreement in 
so far as setting up a revised schedule of such commodities was con- 
cerned. After considerable deliberation they reported this fact to the 
conference and it was unanimously decided to continue on the present 
basis, the conference feeling that same was temporarily satisfactory. 

The committee appointed to deal with the other subjects of a 
more or less minor nature, such as collect freight, method of pro- 
cedure in dealings between different districts, etc., submitted a report 
which was promptly adopted by the conference. 

It was evident through all. meetings that, while representatives 
from the various districts held different views, they were making 
every effort to reach a satisfactory adjustment of the matters under 
discussion. There was no indication at any time of an unreasonable 
attitude on the part of any districts nor was there any evidence of a 
desire on the part of any district to cause a break in the joint con- 
ference arrangements now prevailing. 

It is felt that the work accomplished by this joint conference will 
assist towards the stabilization of ocean transportation conditions 
which is so much to be desired at this time. 


RIVERS AND HARBORS 


The Trafic World Washington Bureau 


By a vote of 152 to 44 the House increased the appropriation 
in the War Department appropriation bill for river and harbor 
work from $37,000,000 to $56,589,910, thus overriding the recom- 
mendations of the President, the Director of the Budget and the 
House appropriations committee. 

Representative Madden, chairman of the appropriations 
eommittee, said the resident had recommended an appropriation 
of $27,000,000 and that the engineers under the Chief of Engineers 
of the Army “came before eur committee and advocated.a much 
larger sum in violation of the law which prohibits any officer 
of the government making any recommendation for a sum greater 
than that submitted by the President under the act.” 

Mr. Madden said he believed the country would resent the 
addition of $29,000,000 to the recommendation made by the 
resident, having explained that the committee aaded approxt- 
mately $10,000,000 to the recommendation. Furthermore, he said, 
he believed there was no need for the additional sum. 

“It means the waste of money on creeks on which no com- 
merce ever has been or ever will be carried,’ said he. 

The advocates of the increase asserted the army engineers 
knew that the increased amount was necessary. 

After a speech by Representative Dempsey in behalf of the 
amendment carrying the increase, Representative Mondell said: 

“If I believed as the eloquent gentleman from New York, 
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who has just taken his seat, has suggested, that this appropria- 
tion would relieve infancy and old age, would correct all of the 
transportation and other ills from which the country is suffer- 
ing, I should be for it, and I should want to double it and treble 
it and quadruple it. In the face of all those possible benefits, 
why halt and hesitate at a paltry $56,000,000? Make it ten times 
the sum and be prosperous and happy and contented ever after.” 

Representative Dempsey said the answer to that was that 
the engineers said $56,000,000 was all that could be profitably 
expended next year. 


STATUS OF FLEET 


J. Barstow Smull, president of the United States Shipping 
Board Emergency Fleet Corporation, has made public the fol- 
lowing status of the Government fleet: 

ASSIGNMENT OF SHIPPING BOARD TONNAGE TO TRADES 
For the Month Ending December 31, 1922. 
Trades No. Vessels D. W. T. Pet. 
U. S. GOVERNMENT 




















re 1 10,013 0.30 
NORTHERN EUROPE 
United Kingdom and Ireland ............ 17 654,197 19.84 
Bordeaux Hamburg Range .............. 93 834,319 25.30 
ScanaimaAvien aNd Waltic ......siccicceccsc 12 88,397 2.68 
INE la diss sigd ose is de yw ee ek 182 1,576,913 47.82 
SOUTHERN EUROPE 
ee rae 3 23,214 0.70 
go © we ay Sane a aslo ceiete elastic we.a.atah 5 40,467 1.23 
W. C. Italy and Adriatic Sea.. 13 103,917 3.15 
Greek. e a i na 140,967 4.28 
co | Se ee eee 39 308,565 9.36 
IE | hing bicicds o aeina’ sieekvieweweas 7 65,720 - 1.99 
PIED 056.5: o-0:0:6 5:0 019 Sig ge eas eweiaw' 12 107,717 3.27 
EL» a'e-ca se Giana sin 660.01 neg eka eede~ seas 2 25,384 0.77 
I al baa cc ias.6 a AGai sb RTOS Oi we or aera 50 530,432 16.09 
po ee er 5 44,702 1.36 
po. i oe eee ee eae 76 773,955 23.48 
AFRICA 
eet Cuesk, Bo: BIOS. «<0 scrccsiviedas ts 6 52,901 1.60 
WHOSE CORSE CF ATTIOR oocinSicchicewdenss cos 5 43,088 1.31 
re ees 11 95,989 2.91 
SOUTH AMERICA 
SN I 5 fi gis ao ig wy ances veal eeu weind see 33 287,604 8.72 
TO I Wo e505 aisle 1 FaBereieee-siene cee 43,663 1.32 
| ee. ge 40 331,267 10.04 
WEST INDIES & CARIBBEAN a ee Ae. Sy ae 13 54,247 1.65 
pat nad aan RS a ers 14 77,283 2.34 
DOMEST 
Cduneniie ca eee acs WTR ca acu ae yan oe ew rar Uke 4 16,716 0.51 
DEI aos Cone ee eget Si Dies 3a tae wees 6 52,5038 1.59 
cecal. odtaresar hearin 10 69,219 2.1 
re: i. SS ee ae 386 3,297,451 100.00 
(A) TOTAL does not include: 
POUL | WES WHO TAD 6 in. c.o 5 wc c oebigie oc be ales 874 5,585,166 
po. BCU GS gg eee eee oe 6 24, 
Conerete COree: TION UD  o.0ccc cc ccwicccces 2 6,078 
Vessels chartered to Sihepandent Cae. «sc. 2a 35,031 
a ee eee eee 87 784,785 
Under Custody of U.S.S.B. as Mortgagee 2 16,621 
Awaiting orders of reconditioning ...... 1 15,000 
AWERGEE DREIGRINRDE | o< cciccicee cocccccss 9 69,545 
Awaiting delivery to purchaser .......... 1 5,610 
Contract Cargo-Unfinished (Steel) ...... 1 9,400 
ERAN TOTAL. :c:0:0.0 500008 .% 9,846,611 


*Includes 7 Concrete poment of 48,783 D. W. 

**Does not include 6 Army Transports of 38. $35 D. W. T., title to 
which is vested in Board, although physical delivery to Board 
has not been effected. 





SALE OF VESSEL 


The Shipping Board has announced the sale of the Delislea 
a steel cargo vessel of 5,264 d. w. t., to the Baltimore Steamship 
Company of Baltimore, Md. 


PANAMA CANAL TRAFFIC 


Commercial traffic through the Panama Canal in the cal- 
endar year 1922 exceeded that of any former twelve months’ 
period since the opening of the Canal in number of ships, ton- 
nage, tons of cargo carried and amount of tolls. 

A brief summary of the commercial traffic through the 
Canal for the last year as compared with that for previous 
calendar years is shown in the following table: 


Panama 
No. of Canal Net Tons 
Ships Tonnage Tolls of Cargo 
Calendar Year 

ia pia thonshcasniavorecepliiinelics 350 1,284,293 $1,508,737.56 1,758,625 
po Man ae Sire ir 1,154 3,902,592 4,297,467.11 4,893,422 
on kieswogewer eee 1,217 3,817,704 3,671,162.68 4,774,822 
ee EEGAT so <'s:0 06:06 1,960 17,054 6,107,696.63 7,443,610 
ee 2,070 6,409,886 6,313,455.39 7,284,159 
Ae 2,1 6,943,087 6,973,095.30 7,477,945 
RR ee eee 2,814 10,378,265 10,295,362.21 11,236,119 
p\ Sree Rcaveeieiolewsige 2,783 11,435,811 11,261,098.80 10,707,005 
ee 2,997 12,982,773 12,573 ,407.77 13,710,556 


*Canal opened to traffic August 15, 1914. 


7Canal closed approx- 
‘imately 3 months by slides. 


Monthly and daily averages of number of ships, Panama 
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HE railroad yard layout 

shown in insert at left in- 
cludes spurs between ware- 
houses; 2 classification yards 
with capacities of 154 and 133 
cars each. These yards are fed 
by two leads and a ladder track. 
Between warehouses it is pos- 
sible to place 241 cars. Open 
storage tracks have a capacity 
of 112 cars and the dock 92 
cars. Total mileage of track 
is 14.7 miles and the total ca- 
pacity is 732 cars. A 50,000 
gal. tank supplies water for lo- 
comotives and there is a 2-stall 
roundhouse with coal pockets 
and ash pits at west end of 
classification yards. 
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reason that will sell it 
to-day to some Great In- 
dustry — 


Exceptional Shipping 
Facilities 7% 


Write for this 
Booklet fo -day! 








January 27, 1923 


ave you sounded the manifold possibilities 
this Ocean-Rail Warehousing Development? 
sealed Bids must be in by March Ist. 


AKE a personal inspection of the property 
before submitting bids. Failure to inspect 
will not be considered ground for any claim 

for adjustment or for withdrawal of your bid. 


Obtain illustrated booklet and at least three pro- 
posal blanks from the Quartermaster Supply Office, 
Ist Ave. and 59th St., Brooklyn, N. Y., or from the 
Quartermaster on the premises at Newark, N. J. 


Prepare your bid in triplicate, and bid only for 
the entire plant. 


Draw check, payable to the ‘Treasurer of the 
United States,’ for two per cent (2%) of the total 
amount bid. Have check certified. Liberty Bonds 
will be accepted in lieu of this check. 


Mail this check, or Liberty Bonds, together with 
triplicate bid, in a sealed postpaid envelope ad- 
dressed as follows: 


‘‘Sealed Proposals, Open March 1, 1923.’’ 
To: The Quartermaster General, United States Army, 
Room 2024, Munitions Building, Washington, D. C. 
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A Tabloid Survey 
of the things 
to be sold 


Land— 


118.62 acres. (See description of railroad 
yard layout on opposite page). 


















Improvements— 


Barracks and Quarters 

Wharves and Docks 

Warehouses and Dock Sheds 

Hospital 

Garage 

Heating Plant 

Fire Station 

Pumping Plant 

Miscellaneous Sheds 

Electric System (sub-stations, battery 
charging plants, etc.). 

Water and Sewer Systems 

Railroad Trackage 

Roads, Walks and Fencing. 


Equipment— 


6 3-wheel Dock Trailers 
101 Hand Trucks - 

1 Tinners’ Pipe-Forming Machine 
2 Portable Forges 

1 Lead Heater 
















1 Cornice Brake, metal workers’ 
1 Forge & Blower 
1 Sprayer, paint or oil 
2 Handcars, 6 ft. by 8 ft. 
1 Handcar, heavy duty 
40 Headlights 
1 Baling Machine 


The Government reserves the 
right to reject any or all bids. 
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Canal net tonnage, tolls, and tons of cargo, for the last four 
years, are shown in the following table: 


Panama 
No. of Canal Net Tons 
Ships Tonnage Tolls of Cargo 
Average Month 
Calendar year 1919.. 177.8 578,591 $ 581,091.28 623,162 
Calendar year 1920.. 234.5 864,855 857,946.85 936,343 
Calendar year 1921.. 231.9 952,984 938,424.90 892,250 
Calendar year 1922.. 249.7 1,081,898 1,047,783.98 1,142,546 
Daily Average 
Calendar year 1919.. 5.84 19,022 19,104.37 20,485 
Calendar year 1920.. 7.69 28,356 28,129.40 3 fg 
Calendar year 1921.. 7.62 31,331 30,852.33 9,334 
Calendar year 1922.. 8.21 35,569 84,447.69 37,563 


BARE BOAT CHARTERS 


J. Barstow Smull, president of the Emergency Fleet Cor- 
poration, announced this week that the bare boat charter situa- 
tion as of January 13, 1923, was as follows: 

“Charter party was concluded for the S. S. Hancock County 
to Page & Jones Steamship Company, Inc. There are now under 
bare boat charter 1 tanker of 1,200 d. w. t., 5 tugs, 4 launches 
and 13 cargo steamers of 51,827 d. w. t., making a total of 24 
vessels of 53,027 d. w. t. The chartering market continued very 


dull, there being only one fixture during the week ending Jan- 
uary 13.” 


PROTESTS STEAMSHIP RATES 


Under an order entered by the Shipping Board a hearing 
will be held March 1 before Examiner H. E. Manghum, of the 
division of regulation, at Everett, Wash., on protests against a 
proposal of the Pacific Steamship Company to increase rates 
between Pacific coast ports. The order follows: 


Whereas, The Pacific Steamship Company has filed with the 
shipping board supplement No. 5 to its local freight tariff S. B. No. 
F68, on classes and commodities between Anacortes, Bellingham, 
Everett, Seattle and Tacoma, Wash., and Oakland, San Diego, San 
Francisco and Wilmington, Calif., effective Jan. 18, 1923, proposing 
thereby to effect substantial advances in rates to and from Everett, 
Wash., and to make a substantial differential against Everett, and 

Whereas, Vigorous protest against the application of said ad- 
vances and differential has been lodged with the board by shippers 
directly affected. 

Now, Therefore, It Is Ordered, That the Pacific Steamship Com- 
pany be and is hereby directed to defer application and suspend the 
operation of said supplement No. 5 to Tariff S. B. No. F68, pending 
hearing and decision in respect of the propriety of the proposed ad- 
vances, and 

It Is Further Ordered, That the board enter upon an investiga- 
tion into the lawfulness and reasonableness of the increased rates 
proposed to be made effective by said supplement No. 5 to Tariff 
S. B. No. F-68, and that said proceeding be set down for hearing at 


Everett, Wash., at 10 a. m. on March 1, 1923, before Examiner H. 
E. Manghum. : 


TRADE EXPEDITION 


Representatives of chambers of commerce of Seattle, Olym- 
pia, San Francisco and Los Angeles, according to an announce- 
ment by W. B. Keene, director of traffic of the Emergency Fleet 
Corporation, sailed from San Francisco and Los Angeles this 
week on the President Hayes, a Shipping Board vessel, on a 
trade expedition to the east coast of South America. The trip 
was arranged for the purpose of stimulating trade between the 
Pacific coast ports and ports on the east coast of South America. 
The vessel will return to San Francisco the latter part of April, 





SHIPPING BOARD APPROPRIATION 


Attempts to amend the independent offices appropriation 
bill carrying an appropriation of $50,000,000 for the Emergency 
Fleet Corporation failed in the Senate this week, An amend- 
ment offered by Senator Fletcher to reduce the amount to 
$30,000,000 was rejected, as was an amendment by Senator Mc- 
Kellar of Tennessee to strike out language giving the board 
power to employ two $20,000 officials and six $25,000 officials and 
to limit salaries to $11,000. 





DISPOSITION OF SEIZED SHIPS 


The Bureau of Research of the Shipping Board has made 
public the following information relative to the German ships 


seized by the government at the entrance of the United States 
in the World War: 


There was a total of 104 vessels of all kinds seized. -The Shipping 
Board has disposed by sale or transfer of 44, the United States Navy 
of 3, 11 have been lost at sea, 30 remain under control of the Shipping 
Board, 14 under control of the Navy, and 2 were returned to the 
American owners after establishment of title. The proceeds from 


the sale of these vessels are now deposited with the treasurer of the 
United States. 


SEASONAL COAL RATES 


The American Railway Association Conference Committee, 
appointed by the association to work with the United States Coal 
Commission in its investigation of the problems in the coal in- 
dustry, discussed several remedies that have been suggested, 


= seasonal coal rates. On that subject the committee 
said: 
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Those who advocate seaSonal coal rates seem to think it would 
bring about a heavier movement auring the stimiier months—the 
months of greatest transportation efficiency; and it is also claimed 
they would restilt in a more evenly balanced movement, thus spread- 
ing out the available car supply throughout the year, also equalizing 
monthly production so as to give regular year reund employment to 


mine labor. : 

In the large produteing wpetien 6f th Gast, Of which the states 
of Ohio, Pennsylvania; st Virginia and Dasterti Kentucky are rep: 
resentativé, and where approximately sixty per. cent 6f thé total 
bitiminous coal production of the country riginates, there is a 
fairly Balance movement, t 2 pemie months if ariything being 

e seai f heavieSt movement: , } x aie 
_ in'tne niddle est, of which the states of Illinois atid Indiaia 

ré representative, the movement is ordinarily heavier in the winter 
than in the summer months. ; 

Here we have two great producing fields competing for the coal 
trade of the northwest. 

Reducing the rates from the middle west to stimulate the move- 
ment of coal from those fields to the northwest during the summer 
months would either drive the eastern coal out of that market or 
compel the roads serving the eastern fields to reduce their rates 
during the season of heaviest movement, with no resultant stimula- 
tion of this traffic. ; 

Also, the movement from eastern fields through tidewater is 
heaviest during the summer months because of evident advantages in 
handling by water. Certain it is that there is a vast movement which 
by physical conditions is now induced in the summer months, which 
contd, net be ge ig increased through any reduction in rates dur. 
ing that season o e year. 

’ Unlesg there was an tinusual demand for c6al about the time the 
rates changed, the effect would be to slow tip the movement for a 
material period prior to the reduction, and greatly stimulate it just 
before the advance. 

Moreover, if there was a brisk demand for coal, the law of supply 
and demand would assert itself and the reduction in transportation 
charges would not be reflected in the selling price to the consumer. In 
other words, any reduction in rates that could be contemplated by 
the carriers might bear a very meager relation to the possible fluc- 
tuation in the price of coal, 

A sliding scale such as has been advocated in the past would 
not in our judgment sole the qtiestion, becatise the railroads could 
not afford to reduce their rates enough to make the saving to the 
consumer sufficient to offset the outlay necessary to the purchase 
and storage of coal in advance of his inimediate requirements. ; 

Therefore, we do not believe any improvements of the situation 
would follow from the inauguration of so-called seasonal rates. 


COAL EXPORT RESOLUTION 


The Senate January 24 adopted a resolution offered by 
Senator Walsh of Massachusetts calling on the Commission to 
report whether it had investigated the feasibility and advisa- 
bility of ordering an embargo on shipments of anthracite to 
foreign countries and, if not, whether such an investigation 
should be made and an embargo issued. No mention was made 
of Canada, but it was exports of anthracite to that country that 
caused the resolution to be offered. 


MINE RATING CASE 


Commissioner Aitchison has advised the American Railway 
Association and the National Coal Association to go ahead with 
the work of trying to agree on rules for mine-rating, in accord- 
ance with the principles laid down in their joint letter to him, 
dated January 12. The principles are those upon which the mine- 
rating rules of the Norfolk & Western are based. He has ad- 
vised them the record in the mine-rating case would be held up 
for a reasonable time to see what results might be reached. 

It is the Commissioner’s idea that definite results should be 
brought about in thirty days; that is, that the two parties ought 
to be able by that time to work out something tangible in the 
way of rules or get into such a snarl] that further postponement 
of the matter would be useless. The Commissioner holds himself 
ready to confer with the committees of the two organizations 
at any time to help them forward with their plans for settling 
the troublesome question. 


COAL PRODUCTION REPORT 


“Revised estimates for the week January 8-13 indicate a 
total output of soft coal, including coal coked, mine fuel, and 
local sales, amounting to 11,172,000 net tons,” the Geological 
Survey says in its current coal report. “The final estimate for 
the first week of the year is 10,993,000 tons.” 

The report in part follows: 


Perliminary reports for the third week in January show 44,736 
cars loaded on Monday and a decline to 32,891 cars on Tuesday, and 
30,582 on Thursday. The total output this week (January 15-20) is 
expected to be about 10,900,000 to 11,000,000 tons. 

Preliminary estimates of the production of anthracite during 
the week ended January 13 indicate 2,113,000 net tons including 
mine fuel, local sales, and washery and dredge output. This estimate 
is based on reports from the nine principal carriers of 40,406 cars 
loaded. In comparison with the week preceding this was an increase 
of 22 per cent, 

Early reports of daily loadings on the. first four days of the 
present week show that production is running about 5 per cent 
behind last week and therefore will probably be about 2,000,000 tons. 

The all-rail movement to New England declined appreciably in the 
week ended January 13. Reports to the American Railway Associa- 
tion show that 3,217 cars of anthracite and 2,647 cars of bituminous 
coal were forwarded through the principal gateweys over the Hudson. 
Comparison with the preceding week indicates decreases of 427 and 532 
cars respectively. 

Dumpings of soft_coal over the piers at Hampton Roads increased 
markedly in the week ended January 13. The total quantity handle 
was 321,393 net tons as against 252,979 tons in the week before, an 
increase of 27 per cent. Shipments of both cargo and bunker_co4 
for export and for New England shared in the increase. Other 
Shipments decreased. 
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e coal TRANSPORTATION EDUCATION 
move- Editor The Traffic World: ; 
immer With considerable interest have we read your editorial of 
_ Po January 6, “Education the Cure,” and Mr. Butterbaugh’s com- 
mula- ment thereon, “Transportation Education,” January 20. 

In September of 1920, the writer sold the idea of traffic 
ter is management service to a sufficient number of commercial and 
ate industrial concerns in this city to finance a traffic bureau, and 
which it was organized and incorporated under the laws of Indiana. 
8 dur- It has been rendering the service to a few from the start. 
ab th Last October 1 the bureau was consolidated with the local 
Bag. chamber of commerce, prior to a reorganization campaign, 
it just and is now operating as the Traffic Department of the Chamber 
mippis of Commerce. 
rtation Early in the work we realized that our main effort for some 
er. In time to come was to be educational and missionary. After 
ee about a year and a half this conviction had become so strong 

that we suggested to the American Railway Association, in a 
— letter dated February 15, 1922: 
| cou 
to the We believe it would prove to be practical economy and good busi- 
irchase ness for the carriers to undertake the education of the shipping 
ts. public by putting well equipped lecturers in the field to address various 
tuation commercial and industrial organizations. Several instructive and 
es. entertaining lectures for thirty-five or forty minutes can be so 
constructed as to show and prove the present relationship (between 
carriers and their patrons); then the bill of lading—the first avenue 
of contact; the freight classification—its influence over and relation 
to a correct bill of lading; how overcharges may be avoided by using 
ed by proper descriptions; routing—how loss, damage and delay may be 
sion to avoided by proper one That if all shipments were properly 
advisa- described and routed in the bill of lading, claims would be reduced 
to a minimum, and dissatisfaction almost eliminated. Tariffs—their 
cite to analogy to a price list; the inconceivable number of_rates (prices) 
igation published; how and why many mal-adjustments and discrepancies 
3 made creep into these publications, and that one of the best ways to 
reduce freight rates is to seek out these errors and call the attention 
ry that of the interested carrier traffic representatives to them, which will, 
in nearly every instance, result in correction and that such action is 
the legal duty of the shipper. That the law anticipates such knowl- 
edge on his part. And so on, ad infinitum. 

To this suggestion we received the encouraging (?) reply 
ailway that “this work is being undertaken to as great an extent as 
d with time of traffic officers of the carriers will permit, but you will 
accord. appreciate that their opportunities for this class of work are 
LO him, greatly restricted by the pressure of other extremely impor- 
e mine- tant, matters.” 
has ad- Again, in a letter dated July 5, 1922, addressed to Herbert 
= up Hoover, Secretary, Department of Commerce, we said: 23 
ed. ah 
ould be After considerable thought on the subject I believe the solution_is 
s ought in some government agency, or carrier’s organization, or the two 

p co-operatively putting well equipped men in the field to lecture before 

. in the industrial and commercial organizations, explaining in detail all the 

nement intricacies of their daily transactions, and the relationship existin 

himself between carriers and their patrons; how this relationship originate 

" and why it is proper that the burden of knowledge concerning this 

izations relationship and their transactions should rest on the patron to the 
settling extent that it does. 

Mr. Hoover replied, in part, as follows: 

‘These are matters which the government departments have no 

available funds or staff to undertake and it seems to me to be work 
licate a which could be usefully done by the U. S. Chamber of Commerce. I 
ie}. and am, therefore, taking the matter up with it. 
1 ical : : : 
a a We are not informed as to what action, if any, was taken 
by the U. S. Chamber of Commerce. 

In addition to the above letters, we have talked with dif- 
w 44,736 ferent executives of the National Industrial Traffic League on 
day, and this subject. They were, personally, heartily in accord with 
15-20) is the idea, but the League, as such, has not given the subject 
= consideration. It would be a very good item for the program 
including of the Dallas meeting to be held April 17 and 18. 
estimate The writer attended the dinner meeting held at Chicago, 
goto December 8 last, at which consideration was given to the prop- 

dsition to establish the National Transportation Institute. The 
s of the impression I received was that its work would be to gather 
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Statistical information covering conditions existent in relation 
to agricultural, industrial, commercial and carrier interests, 
then redistribute this information to all concerned to the end 
that all realize their absolute interdependence, from which 
realization a spirit of full co-operation would grow up. Such 
an organization could very well take up the educational work 
already outlined. 

The traffic manager and the work of his department is the 
least understood of any Official or department in modern busi- 
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ness, yet one of the most important. He cannot become 100 
per cent efficient nor bring his department up to full capacity 
until the misunderstanding has been removed, The removal 
is purely one of education. 

The problem, as I see it, is: How is the work to be con- 
ducted, and by whom? The prospective pupils will first have 
to be convinced that they need this education, and lined up 
for it, then there must be competent teachers to take them in 
hand. Times and places will have to be determined and ad- 
vertised. ; 

In order that there be no chance for these prospective 
pupils to get a wrong impression, in so far as the ultimate 
object is concerned, the only logical plan would be one of co- 
operation on the part of such national organizations as have 
already heen mentioned. 

If the American Railway Association, National Industrial 
Traffic League, United States Chamber of Commerce, Asso- 
ciated Traffic Clubs of America, and, in some way, the Depart- 
ment of Commerce, should become a unit in backing the Na- 
tional Transportation Institute in this work, on the one hand, 
and all the various commercial, industrial and agricultural 
organizations that will support it, on the other, and the Institute, 
in the name of, and on behalf of, these several organizations, 
should offer such an educational opportunity, it would be readily 
accepted by those who should have it. An enormous task could 
be accomplished with comparative ease and minimum expense. 
The economic value of such work is beyond conception. 

W. C. Pike, Traffic Manager, 
Chamber of Commerce. 
Muncie, Ind., Jan. 23, 1923. 


THE INDUSTRIAL TRAFFIC MANAGER 


Editor The Traffic World: 

Why this fellow? What will he do? Have we not a good 
shipping clerk and does not the credit man handle what few 
claims we have against the roads satisfactorily? Smith, the 
handy man, I understand, has been getting rates and other in- 
formation from the roads over the ’phone. The sales department 
has been handling tracers and other correspondence with the 
trade involving the finished product and looking after the serv- 
ice and generally in great style. Brown, P. A., knows something 
of the railroad game and to my knowledge we have been getting 
our raw materials through without any serious delay. Nothing 
would be gained in checking over our freight bills as such a 
fellow as you ‘have in mind wouldn’t get very far with the roads. 
The factory manager and shipping clerk will take care of our 
packing problems, and you know, Ed, the roads would have 
= long before this if our goods had not been properly 

illed. 

Thus the conference between the big boss and his ambitious 
right hand man ended and the Ames Manufacturing Company 
was to go on without the services of a “railroad department.” 
John Maloney, from whom Ed had received the tip, and who was 
to get the job, returned to his desk in the local office of the 
Central Railroad somewhat disheartened. He had rather ex- 
pected that industry would meet him with open arms. 


About this time—some fifteen years ago—things began to 
change generally, as we all know—the roads were brought under 
a more rigid regulation—rates and transportation matters be- 
came more complicated—industry was expanding as never be- 
fore—competition was growing keener—and the need of a “rail- 
road department” was apparent. While it is said that the indus- 
trial traffic manager was introduced for the first time shortly 
after the passage of the act to regulate commerce, we may 
safely say, I believe, that the real chance to grow came with 
the passage of the Hepburn act in 1906. Prior to this time the 
traffic man in industry earned his right to live by the amount of 
concessions he was able to obtain from the roads. 

What of the industrial traffic manager of today and what 
sort of an impression has he made? Assuming that industry 
does appreciate what has been done in the last fifteen years 
in that connection, has it meted out compensation accordingly? 

Notwithstanding that a great many of the boys are still 
operating a “railroad department” and accomplishing nothing 
beyond what they originally set out to do when they came over 
from the roads—viz., check freight bills, file claims, quote rates, 
route and trace—much has been accomplished by the leaders in 
the field, although it may not be known to industry generally. 
Today there isn’t a real organization in all America that can- 
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not boast of a traffic man and the head of the business will tell 
you that he is a mighty handy man to have about, Mr. Ames, 
himself, will tell you that their traffic man did all he expected 
to do and then some, and in addition to covering the expense of 
his department, saved something like $25,000 in a single year. 

The writer thinks—and his opinion in this respect is shared 
by not a few who are active in the game—that he hasn’t made 
much of a splash in the big pond and if compensation for serv- 
ices rendered may be considered the real mark of success— 
and it is today—industry doesn’t really appreciate his efforts. 
Stop for a minute and think of the $5,000 men in the game whom 
you know—and when you have recovered—draw a few com- 
parisons. We are sadly under-rated and we who are in the game 
are wholly responsible. As with “Topsy” we just grew and 
grew with never a thought for the profession generally or the 
other fellow. 


The editor of The Traffic World once said: “The day 
is coming when the traffic man will be as important and as 
powerful as the attorney to whom the head of the business turns 
for advice and whose advise he does not question. The lawyer 
knows the law, and that ends it. The real traffic man knows the 
traffic game and what transportation measures are best for 
his own business and all business.” 


Industrial traffic management would mean much more today 
and the day of which you spoke would be at hand, I believe, 
if we who are engaged in this work would just interest our- 
selves a little about the future of the field forgetting for the 
present our railroad past—working up a more active interest 
in theoretical education—greater interest in the profession and 
those who are in it—more attention to business generally and 
less to the railroads—and we must devote a little more atten- 
tion to the real problems of the modern game—viz., service and 
all that the word implies, aids to sales, aids to purchasing, 
marketing and distribution, warehousing, procedure, shipping and 
receiving problems, expense analysis, etc. The real successful 
men in the game are doing these things and without slighting 
their rates or claims. 


This successful crowd has supplemented hard-earned prac- 
tical experience with lots of theory—they get the real relation- 
ship between their end of the business and the rest of the 
organization—they understand business—service is their motto 
—they are here, there and everywhere, co-operating with every- 
one—they are awake to the broad field of their profession and 
realize the importance of their position—and, lest I forget— 
they are interested in their job and doing everything to pull it 
up where it belongs—they are indispensable and their service 
is not to be measured in dollars and cents. Here I might add 
that these fellows stand up for the right amount of authority 
and organization rank which they know to be necessary to 
meet the responsibility placed on them. Industry should learn 
more about these fellows and what they have accomplished. 


No one in touch with the situation will deny that a great 
number in the game are regarded only as rate and claim clerks. 
They draw their thirty-five per and jump high when the office 
manager rings the bell. Thus do the good men and the pro- 
fession generally suffer. These fellows—day workers—don’t 
understand their job—and industry must be content, for she 
knows not what a good man can do. These fellows have had 
lots of practical experience and they all will tell you that theory 
is something to be shunned. They will tell you that it would 
be next to impossible for a practical man to get anything out 
of a book. Were you ever about when a group of average traffic 
men were discussing educational institutions and their effect on 
the game? 

I wonder if these half interested fellows in the game who 
are not awake to the opportunities of the field would fall in line 
if these matters and the big question of whole-hearted interest 
and education was given some attention by the various shippers’ 
conferences and associations, the National Industrial Traffic 
League, and other organizations that generally confine their 
activities in rates and claims and the problem of operating the 
railroads. 

In commenting on a recent editorial in The Traffic World— 
which, by the way, hit the nail on the head as far as education 
is concerned—a gentleman whom the writer believes knows 
something of the game, said: “The ignorance of the public 
concerning even the simple problems dealing with transportation 
economics is something appalling. The lack of knowledge of 
those furnishing as well as those purchasing transportation serv- 
ice is becoming more and more a serious matter.” There is 
much for the industrial traffic manager to get out of this state- 
ment. 

I don’t believe we have a single volume on industrial traffie 
management—at least I have not had the pleasure of looking 
such a work over—and, in my opinion, there are only a few 
schools in America making any pretense of covering the subject. 
There is no real standard to which the young fellows in the 
game can strive to attain and there has been no real attempt 
at organization for the common good. 

Last year the writer enrolled in an evening course of lec- 
tures on transportation and rate-making offered by one of the 
large and influential universities here with a recognized author- 
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ity on economics and transportation as instructor—a brilliant 
young fellow who really understood his work and who is now, 
as I understand it, professor of business economics at Harvard 
University. He was practical as well as theoretical, having 
served for several years as director of industrial and civic re. 
search with the Chamber of Commerce of Denver, Colo. It 
was a real course for the practical man who would know some- 
thing of the rate structure and its early history. It was truly 
a remarkable opportunity for us here in Chicago, and yet there 
were only about twenty-five or so in the class, with about half 
that number students of economics, who were not at all inter. 
ested in following the line for a livelihood. Do you wonder that 
this school has discontinued these evening lectures? 

On the other hand, what are the fellows engaged in other 
lines accomplishing? Let us consider cost accounting, a pro- 
fession or calling which came into the limelight about the same 
time traffic management was introduced. What have these fel- 
lows accomplished? 

You will find courses of study in every recognized business 
school in the country touching on every phase of cost accounting 
with hundreds of interested students. There are numerous vol- 
umes on the subject, such as “Cost as an Aid to Production,” 
“Cost as an Aid to Management,” “Costs,” ete. Of course, you 
will find cost clerks as you have found traffic clerks, but, on 
the whole, the real true cost expert is setting up a little higher 
standard than the average traffic executive and there apparently 
isn’t one good reason for it. Is he worth any more to industry? 
I think not. 

Let the successful men in the game speak up—those fellows 
who are serving as directors in their respective organization. 
What we need is light, and lots of it, for real progress. We 
must work together and create a demand for the true standard 
of our profession. We must be interested in our work—in those 
who are in the line with us—and we must not be afraid to tell 
the world of our achievements. 

J. P. Garrow, Traffic Manager, 


Shotwell Mfg. Co. 
Chicago, Jan, 24, 1923. ; 


MEYER’S SHORT PROCEDURE 


The Trafic World Washington Bureau 


Complainants and prospective complainants appear to be 
taking a great interest in the shortened procedure suggested 
by Chairman Meyer for use in formal docket cases in which 
the construction of a tariff or the interpretation of a rule is 
likely to be the ultimate issue and to which as a condition 
precedent to use, both complainant and defendant consent. The 
short form of procedure has been agreed upon in the cases 
heretofore listed. The probabilities seem to be the list will 
shortly be much enlarged. There are many cases in which 
it could be used to great advantage of every one concerned. 

Some opposition to it has been expected from attorneys 
who cannot divorce themselves from the theory that the cross 
examination of witnesses is one of the essentials, in any pro- 
cedure of a judicial or a quasi-judicial nature. But the ad- 
vocates of the shortening process point out such men are 
under no compulsion to use it; that it is intended for use 
only by those who know that if any mistakes of fact are made 
in the narration of the story on which a complainant rests 
his contention, it will be through misunderstanding and not 
any desire to deceive. Cross examination is’intended merely to 
develop the sources of the witness’ information, the accuracy 
of his powers of observation and the facts collateral to the 
main ones by means of which the accuracy of the main al- 
legations of fact may be tested. Cross examination of a wit- 
ness about the language of a tariff, it is suggested, would 
serve no useful purpose. The cross examination would be 
argumentative at most and the filing of arguments under the 
short form of procedure would give the attorneys just as 
much opportunity as the regular form. 

Primarily the short form was intended to conserve the 
time and money of the Commission. Parties to proceedings 
before the Commission insist on being heard by word of mouth, 
But without some short form, testimony all had to be given 
by the spoken word, even if the witness, as soon as he had 
told his name, his office and otherwise qualified himself to 
give testimony, proceeds to read written words. 

Attorneys new in the practice before the Commission nearly 
always gasp when a witness for the other side pulls a piece 
of testimony out of his pocket and begins reading it. Some 
exceptionally inexperienced start to object only to have a 
commissioner smile benignantly at him.and say the Commis- 
sion has a fondness for the witnesses who note down what 
they want to say and thereby save time, or that what the 
witness as prepared will be taken for what it is worth sub- 
ject to the understanding that if there is anything improper in 
it, it will be stricken. In that way the Commission, in the 
formal cases that have been handled, as nearly as might be 
in accordance with the rules of law courts, has built up 4 
method that naturally fits in with the suggestion that there 
are many cases which can be handled in the way contemplated 
by the Meyer form. 
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—! 
Personal Notes 





The Louisville & Nashville Railroad Company announces 
that J. K. Williams is appointed city freight agent at Louisville, 
vice J. H, Barrickman, promoted; Arthur C. Lauer is appointed 
city freight service agent at Louisville, vice K. B. Wells, trans- 


ferred; J. A. Cox is appointed city freight service agent at 
Memphis, vice J. K. Williams, promoted; K, B. Wells is ap- 
pointed traveling freight service agent at Louisville, vice J. A. 

H. E. Freund, northern freight agent of the Alabama & 
Vicksburg and the Vicksburg, Shreveport & Pacific, died at his 
home in Chicago January 12. 

James E. Gowen has been appointed assistant general so- 
licitor of the Pennsylvania, with headquarters at Philadelphia. 

The traffic department of the Continental and Commercial 
Bank, Chicago, is being discontinued. Walter A. Dunnett, traf- 
fic advisor since July, 1919, is leaving to engage in traffic work 
elsewhere. 

E. J. Valentine is appointed general agent at Amarillo, Tex., 
of the Fort Worth & Denver City Railway Company and the 
Wichita Valley Railway Company. 

The Northern Pacific Railway Company announces that 
F, J. Berry is appointed general agent at Spokane, Wash., vice 
W. H. Ude, promoted, and J. C. Spracklin is appointed general 
agent at Winnipeg, Man., vice F. J. Berry. 


DOINGS OF THE TRAFFIC CLUBS 


The transportation Club of Detroit will hold its twentieth 
annual dinner at the Hotel Statler, February 5. The speakers 
will be Alfred Reeves, general manager, National Automobile 
Chamber of Commerce, New York, on “What the Motor Industry 
Means to the Nation,” and T. C. Powell, vice-president of the 
Erie Railroad, New York, on “Transportation.” ‘The toastmaster 


will be A. A. Schantz, president, Detroit & Cleveland Naviga- 
tion Company. 





The January meeting of the Traffic Club of New York will 
be held at the Waldorf-Astoria, January 30, and will be ad- 
dressed by the Rev. J. Frank Berg, pastor of the Dutch Re- 
formed Church of Flatbush, Long Island City, on “Playing the 
Game.” The Johns-Manville Company will illustrate, by mov- 
ing pictures, the asbestos industry. The annual dinner will be 
held at the Commodore Wednesday evening, February 21. 





At a dinner of the Traffic Club of Syracuse, January 16, in 
connection with the annual meeting, G. C. Woodruff, general 
freight agent of the New York Central, gave a talk on the 
difficulties the carriers are experiencing in maintaining their 
service in view of water and motor truck competition. He 
stated that, owing to the loss of tonnage in the summer months, 
the carriers were confronted with a great problem of main- 
taining their revenue to offset the probable losses in the winter 
months, when it is almost impossible to conduct their opera- 
tions without a loss. He appealed to shippers to remember 
the carriers during the summer months and support them so 
that they might receive a more even flow of traffic the year 
around, Officers of the club were elected. M. V. B. Weaver 
succeeded W. J. O’Neil, who for the past two years has been 
president. R. F. Lightbody succeeded C. E. Carson as vice- 
president, with the re-election of the secretary and treasurer. 





The Transportation Club of Decatur (Ill.) has adopted a 
resolution advocating the promotion of S. S. Butler to the posi- 


tion of vice-president of the Frisco Lines, left vacant by the 
death of Alexander Hilton. 





The Association of Railroad and Steamboat Agents of Bos- 
ton, has elected the following officers: President, George W. Ham- 
mond, New England freight agent, P. & R. Ry.; vice-president, 
Frederick W. Briggs, general agent, Canada S. S. Lines; secre- 
tary-treasurer, W. M. Macomber, New England agent, N. & W. 
Ry. Executive committee, for two years, Lewis R. Hart, gen- 
eral agent, C. P. Ry.; Willis G. Parmelee, passenger representa- 
tive, P. R. R.; John A. Blaser, New England passenger agent, 
8S. A. L. Ry.; Edgar B. Smith, traveling agent, D. & R. G. W. 
Ry.; Eugene P. Landon, N. E. A., P. M. Ry.; John Story, T. P. A., 
C.B. & Q. R. R. Trustees benefit fund, Elmer R. Hines, gen- 
eral agent, C. R. I. & P. Ry.; Sam W. Manning, N. E. A., A. T. 
& S. Fe Ry.; Luther P. Burgess, B, & M. R. R. 





The Elmira Traffic Club has elected the following officers: 
President, A. W. Stebbings, T. M. of the Thatcher Manufactur- 
ing Company; vice-president, F. W. Rogers, F. A. of the D. L. 
& W.R. R. Joseph C, Field, secretary-treasurer, was re-elected. 





The speaker at the first annual dinner of the Miami Valley 
Traffic Club, to be held at the Miami Hotel, Dayton, O., Feb- 
tuary 15, will be Dr. John Wesley Hill, chancellor of Lincoln 
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Memorial University. 


His subject will be “The People and-the 
Railroads.” 





The tenth annual banquet and dance of the Traffic Club of 
Baltimore will be held at the Hotel Rennert, February 5. The 
toastmaster will be W. J. L. Banham, of New .York, president 
of the Associated Traffic Clubs of America. The Rev. H. P. 
Almon Abbott will deliver the invocation and make a short 
talk. W. M. Brittain, general manager, Export and Import 
Board of Trade of Baltimore, Inc., will speak on the subject, “A 
Bold Innovation in Transportation.” Herbert B. Flowers, sec- 
ond vice-president and general manager of the United Railways 
and Electric Company of Baltimore, will speak on the subject, 
“The Come-back of the Electric Railway.” 


The Traffic Club of Kansas City, at its luncheon Monday, 
January 29, will hear an address by the Rev, Dr. Marion Nelson 
Waldrip, of the Central Methodist Episcopal Church. 





Fred W. Sargent, general solicitor of the Chicago and 
Northwestern Railway Company, was the speaker before the 
Junior Traffic League of Pittsburgh, Jan, 18. He went at length 
into some of the misrepresentations that are being made with 


respect to the railroad situation by United States senators and 
others, leading up to this: 


And so I come to the thought I would leave with you tonight. 
That is, the pressing necessity of an educational campaign to. be 
carried on by organizations whose motives are above suspicion and 
whose purposes are not political in their nature. 

Railroading is a business. It is a business of vital importance. 
It ought not be the Christmas toy of politicians. 

Therefore, every traffic organization—every farmer, and .indeed 
all the people—should lend support to the National Transportation 
Institute, to the end that the truth may be discovered, and then 
disseminated without fear or favor. 


The Federation of Farm Bureaus is to be commended for its 
efforts along these lines. 

According to press reports that great organization recently has 
announced that its transportation department is arranging for a 
series of state and county debates on the merits and demerits of the 
transportation act. 

ut most encouraging and progressive of all is the very recent 
action taken in Colorado, where according to the press reports that 
every university in Colorado started courses in electricity, gas, 
telephone and street railways at the beginning of the year. Phe 
subjects are to be treated from an economic viewpoint with an 
— of teaching the vital importance of these utilities in every day 
e. 

Let us hope that the scope of these courses will be enlarged to. 
include steam railroads in all their relations to our economic life. 
For, after all, the hope of the nation is to be found in our universities, 
our colleges, and our common schools, and in those other indis-. 
pensable institutions, the home and the church. 

ere is a plethora of frivolity and insincerity discernible in 
certain quarters which makes it important that we pause .to consult 
= Sem and ascertain, if possible, in what direction we are 
rifting. 

And this applies not only to the attitude of some towards our 
great systems of transportation, but to all industry. 

here are, here and there, rodents of alleged reforms gnawing 
into the foundations of our social, economic and political structures, 

Efforts to establish collectivism and destroy individualism, and 
this through the process of nationalization. 

he people have a right to know who and what public men are, 
as well as to know what they say. 

Some of the men in public life today are at heart socialists. 
One of the senators to whom I have already referred, attended a 
Socialist convention in Chicago before his nomination at the Re- 
publican primaries. At that convention it was decided to burrow 
from within, and the Socialist party of the Senator’s state endorsed 
him and supported him after he succeeded, by burrowing from within, 
to secure the nomination. 

Honesty demands that men travel under their own banner so 
that the people may know not only for whom but for what they are 
voting. If, with this knowledge, they decide upon a policy of 
collectivism expressed either through nationalization of industries 
or through communism, well and good; but, in any event, the people 
have a right to know all that a man is and all that he stands for. 
When political office is secured under a false banner with an 
ulterior purpose in view that is not disclosed in the immediate 
campaign, it amounts to obtaining property under false pretenses. 





Over 600 members of the Traffic Club of Chicago and their 
guests, who attended the sixteenth annual dinner of the club, at 
the Hotel La Salle, January 23, were apprised of the financial 
needs of the railroads by G. E. Roberts, vice-president of the 
National City Bank of New York. 


Mr. Roberts touched on a number of popular misconceptions 
that have been, he said, steadily gaining credence. He said 
the theory of basing freight charges on the ability of the ship- 
per to pay was essentially wrong, because that ability to pay 
might well be impaired by the improper location of an industry. 

Principally, however, he confined himself to a discussion of 
railroad finance and pointed out, forcefully, the necessity for 


permitting a level of rail earnings that would attract new capital 
investments. 


“The public has come to accept the railroads as something 
it already has and always will have,” he said, “The fact that 
there must be improvements and extensions is usually ignored. 
Instead, a large part of the people and their representatives in 
Congress clamor for more regulation, for amendment to the law 
that now permits a ‘fair return,’ so as to do away with what 
they please to call a ‘guaranty.’ ”’ 
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The speaker characterized the repeated allegations of 
“watered stock” as being meaningless at the present day. 

“Assuming that, originally, there was some railroad stock 
issued, money in payment for which never found its way into 
the treasuries of the issuing companies,” he said, “the propor- 
tion a this stock to the present capitalization is extremely 
small.” 

Mr. Roberts cited several specific instances among western 
railroads to show that most of the capitalization has been built 
up since 1900 and that money for all the securities issued since 
then has been paid in. In one instance, he said, the securities 
issued since the beginning of the twentieth century was 72 per 
cet of the total, in another it was 60 per cent. The conclusion 
drawn was that, regardless of the practices before 1900, stocks 
of the railroads contained very little moisture at the present 
day. 

“And what little there might be has been more than made 
up by the reinvestment of earnings that could have been dis- 
tributed as dividends,” Mr. Roberts added. 

J. A. Brough, president of the club, opened the program with 
a plea for concerted action on the part of all traffic clubs. He 
congratulated the railroads on the showing they had made in 
the three difficult years just passed, and closed with the ex- 
pressed hope that there would be no tampering with railroad 
legislation for the next year at least. 

Harry F. Atwood, attorney, well-known orator and writer on 
the Constitution of the United States, delivered an inspiring ad- 
dress on the necessity of studying the utterances of the founders 
of the nation, He advocated the adherence to representative gov- 
ernment rather than the shift toward direct action that he 
detected in the modern trend toward democracy. 

Wallace B. Amsbary of Chicago entertained with a number 
of stories and readings from his ballads. 

D. M. Goodwyn, freight traffic manager of the L. & N., Louis- 
ville, performed the duties of toastmaster in his usual whimsical 
manner. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of ten fruits and vegetables totaled 8,821 cars in 
the period January 14-20, inclusive, a decrease of 1,170 cars as 
compared with the preceding week, according to the weekly 
statement of the Bureau of Agricultural Economics of the Depart- 
ment of Agriculture. Serious losses occurred in the movement 
of boxed apples, potatoes, onions, old cabbage and celery. Ship- 
ments of southern vegetables showed gains. 

The totals from the weekly summary of carlot shipments 
follow: 


Totals .for week and season are regularly subject to revision 
because of the receipt of late and corrected reports from the railroads. 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 

Tuesday, January 23, 1923. 














Week Week 
Jan. Jan. Pre- Total Total 
14-20, 15-21, vious this last 
inc., inc., week season season Total 
this last this to Jan. to Jan. last 
season. season. season. 20, ine. 21,inc. season. 
Apples (box areas)— 
IE nvesseic 1,191 677 1,677 35,784* 49,510 56,31 
Apples (barrel areas)— ; 
eer ee 684 327 642 51,498* 26,638  32,078* 
Cabbage (season 1922)— 
Pree 519 640*  36,519* 28,858 31,000 
Cabbage (season 1923)— 
. aera 80 214 66 247 692 36,519* 
Cauliflower— 
EE Cis are < ocewreig 272 147 299 2,262* 2,406 4,335 
Celery (1922)— 
RS ia dh wae:5-4-< 278 281 530 13,270* 11,322 11,640 
Celery (1923)— 
, a 162 66 139 315 . 71 4,807 
Lettuce— 
are 719 487 685 4,745* 4,771 21,980* 
Mixed vegetables— 
(Cal. year 1923). 
ae 335 267 323* 974* 782 19,263 
Onions— 
_ eee 355 422 434 24,601* 18,669 20,768 
Spinach— 
ae 191 137 151 1,885* 1,347 4,654 
Sweet potatoes— 
Re -ccah eecasecs 429 403 545 15,305* 13,871 19,281 
Summary White Potatoes. 
Leadine sections— 
Bate GOP 2.2.0: 3,496 3,735 3,766 100,384 112,871 185,421 
Other sections— 
BIee GPOD » 00.000 109 98 95 25,210 18,780 20,322 
ET Seta, “nae “eke «aah 40,800 32,476 32,540 
, ee 3,605 3,833 3,861 166,394* 164,127* 238,283 


*Includes all delayed and corrected reports received to date. 


LUMBER SHIPMENTS 


“Defyin-s all lumber trade traditions of mid-winter dullness, 
new business reported to the National Lumber Manufacturers’ 
Association for last week was the second only to a peak week 
last May in the recent chronicles of the industry,” says the 
weekly review of the association. “Shipments were near the 
record, too, being exceeded within a year by only those of a 
few weeks last summer. On the other hand, owing to weather 
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conditions and repairing operations, production was about the 
same as a year ago. The result of these varying factors is that 
for all the 362 mills reporting this week shipments were 133 
per cent and orders 158 per cent of production. For the South- 
ern Pine Mills the percentages were 127 and 166, respectively, 
and for West Coast mills 132 and 152. 

“As compared with their normal production for the week 
336 of the reporting mills gave actual production as 78 per cent, 
shipments 105 per cent and orders 126 per cent. 

“The following figures afford a comparison of the lumber 
movement for the past week, the corresponding week in 1922 
and the preceding week: 


Corresponding Preceding 
Past Week Week, 1922 Week (Revised) 
NE Lei giacastioatniete of ars carte 362 393 388 
re 175,794,033 ft. 174,818,124 ft. 159,446,452 ft. 
Shipments 2.06 c..cccseses 233,102,718 ft. 158,312,711 ft. 198,033,297 ft. 
i ee Ee one 277,618,943 ft. 171,160,316 ft. 180,019,237 ft. 


INTERLOCKING DIRECTORATES, ETC. 


Herbert A. Wallace has been authorized to hold the posi- 
tion of director of the East Pennsylvania Railroad Company, 
Norristown & Main Line Connecting Railroad Company, and 
Stony Creek Railroad Company, in addition to positions pre- 
viously authorized. 

The Commission has also authorized James P. Butler, Jr, 
to hold the offices of director with the Vicksburg, Shreveport & 
Pacific Railroad Company, Yazoo & Mississippi Valley Railroad 
Company, and Chicago, St. Louis & New Orleans Railroad Com- 
pany, in addition to other offices previously authorized. 


CONDITION OF LOCOMOTIVES 


The following statement is authorized by the car service 
division of the American Railway Association: 


A total of 18,724 locomotives were repaired and turned out of the 
shops of the Class One railroads from December 15 to January 1 last. 
This is the greatest number of locomotives on record for any 
corresponding period repaired and turned out of the shops, 

Reports also showed a marked decrease in the number of locomo- 
tives in need of repair. On January 1 last, 15,549 were in need of 
repairs, or 24.1 per cent of the locomotives on line. his was a 
reduction of 2,334 since December 15 last, at which time there were 
17,883 or 27.7 per cent. The number in need of repair on January 1 
was the smallest since July 1, the date upon which the shopmen’s 
strike began, at which time there were 14,412 or 22.4 per cent. On 
June 15 last, 15,872 or 25.3 per cent were in need of repair. 

Of the number in need of repair on January 1 last, 13,587 were 
in need of repairs requiring more than 24 hours. This was a decrease 
of 927 since December 15 last. <A total of 1,962 were in need of 
light repair, a decrease of 1,407 locomotives within the same period. 

On July 1 last, 11,318 were in need of heavy repairs and 3,094 
were in need of light repairs. 

Reports also showed 48,905 serviceable locomotives on January 1, 
which was an increase of 2,257 since December 15 and the largest 
number of serviceable locomotives since July 1 last. 


ACQUISITION OF ROLLING STOCK 


The following statement is authorized by the car service 
division of the American Railway Association: 


The number of freight cars actually installed in service or ordered 
for future delivery from car builders during the calendar year 1922 
exceeded the previous year by 76,117 cars. During the past year 
145,553 freight cars were installed or on order, compared with 69,436 
during 1921. . 

Reports showed 77,221 freight cars actually placed in service in 
1922, or 7,784 more than were both ordered and installed the year 
before. On January 1 last, unfilled orders called for the delivery of 

Reports also showed that in 1922 a total of 2,824 locomotives were 
actually installed or had been ordered from locomotive builders. This 
exceeded the number installed and on order during 1921 by 1,442. 

During 1922, 1,379 locomotives were actually installed in service, 
only three less than the total number installed or on order the year 
before. On January 1 this year unfilled orders called for the 
delivery of 1,445 locomotives. 


FREIGHT CAR PERFORMANCE 


“Freight car performance statistics, just compiled for No 
vember by the Bureau of Railway Economics, show that the 
daily average movement per freight car. during that month was 
not only the greatest for any month in 1922, but also exceeded 
the average for November during the past six years,” says 4 
statement issued by the Bureau. 

“The average for the month was 27.1 miles, an increase of 
one-half a mile over the preceding month. It also exceeded by 
2% miles the daily average for November, 1918, and by 3 8/10 
miles the daily average for the same month in 1919, during both 
of which years the railroads were under government operations. 

“Bach increase of one mile in the average movement of 4 
freight car is equivalent to the addition of 100,000 freight cars 
to the country’s transportation facilities, so that the gain for 
November over the previous month is equivalent to the addition 
of 50,000 cars, 

“In November the average load carried by each loaded 
freight car amounted to 28 1-5\tons, which, with the exception 
of the average for February, which amounted to the same figure, 
was the higihest for any month in 1922. The average for No- 
vember exceeded that for the same month last year by one-tenth 
ton, but lacked 2.3 tons of equaling the average for November, 
1920.” 
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PERISHABLE FREIGHT CLAIMS 


William C. Fitch, freight claim agent of the Southern Pacific 
Company and chairman of the freight claim division, American 
Railway Association, addressing his audience as “Mr, Chairman 
and Friends,” spoke as follows before the recent convention of 
the American Fruit and Vegetable Shippers’ Association in 
Chicago: 


Such a salutation, addressed by a freight claim agent to an 
organization of shippers, may sound somewhat facetious, but I say 
“Friends” because, although the honor that I have in addressing 
this convention of the American Fruit and Vegetable Shippers As- 
sociation is primarily due to the fact that I am chairman of the 
fruit claim division of the American Railway Association, I never- 
theless enjoy personal acquaintance with the majority of your mem- 
pers and have been privileged to conduct business with them in a way 
that I believe has engendered mutual confidence and respect. It is 
always oe in my opinion, for representatives of the shipping 
public and of representatives of the transportation companies to get 
together on such occasions as this for the consideration of problems 
that have to do with the success of each, because I think men realize 
that the success of either is necessarily interwoven with the prog- 
ress of the other. Speaking for the railroads, I may say to you 
that they are coming to realize more and more, in these days of 
restriction and limitation and interference with the activities and 
prosperity of the transportation lines, and of threatened unsettling 
of traffic conditions, that the best friends they have are the shippers 
and receivers of freight. You have not hesitated to call our atten- 
tion to your needs and to ask for our co-operation to the end 
that your business may be profitable to those who are engaged in 
it; we have not hesitated to ask for your assistance in connection 
with those matters that we believe material to our own interests— 
and on the whole the response from each hag been gratifying. If 
it were not so, and if I did not know the clear-sighted and broad- 
minded character of my hearers, and their desire to attain the 
best results for themselves while insuring a fair measure of pros- 
perity to us, I should hesitate to address this audience on so in- 
tricate and often distasteful subject as freight claims. It has re- 
cently been said by one of the leading commercial men in the coun- 
try that this is the most important matter before the traffic world 
today and that it has much to do with harmony or dissension between 
the carriers and the shipping public. But claim demands and claim 
payments, particularly in connection with perishable traffic, involve 
vastly more than the physchological attitude of these interests to- 
ward each other; they have reached a point of such magnitude as 
to involve practices and policies that may be vital to your entire 
industry, and I ask you to believe that in speaking of these details 
I am animated no less by interest in the industry than I am by in- 
terest in the carriers, because I know that only by the closest co- 
operation and co-ordination of effort will your business and ours 
attain to its best success. 

You gentlemen are engaged in what I think is the most difficult 
and the most precarious business carried on in this country. Your 
investments leave your average margin of profit under favorable 
conditions comparatively small, and your possibilities of loss are 
enormous. If you make mistakes in judgment, or if for any reason 
your plans miscarry, there is no time to study remedies; the com- 
modities that you handle are ‘“‘perishable’” and you are forced to 
act unhesitatingly under the conditions that confront you. In same 
operations you may make large profits, but subsequent unfavorable 
conditions may easily wipe out those profits and leave you stranded. 
And yet, on the whole, you have built up a business that does 
return a reasonable profit to you and has added to the enjoyment 
and the prosperity of the nation. You gather the products of the 
Pacific Coast, the Pacific Northwest, of the Southwest, and of Florida 
and the Northeast, and pay for their transportation across the con- 
tinent to the great markets of the country—and you should receive 
your reward. But you have not done this alone: without the real 
co-operation of the railroads the orchards and the fields in the re- 
mote districts of our country would still be undeveloped and the 
business in which you are engaged would be as nothing. The rail- 
roads have fostered your industry, and given you expedited schedules, 
and provided wonderful refrigeration service for the preservation 
of the commodities that you handle, and have made every effort 
that is humanly possible to add to your success. Despite the per- 
centage of mishandling that is represented by the claims you pre- 
sent, or at least by the claims that they pay, the record of perfor- 
mances on your business from year to year indicates unquestionably 
that it is on the whole remarkably well done. In so far as carriers can 
control conditions, the conditions are controlled to your advantage, 
and in those instances where the carriers function improperly they 
relieve you of the losses that result. To a greater extent than in 
most other lines your is speculative business, and yet in some re- 
Spects the hazards of speculation are not so great because you have 
learned to look upon the carriers in the light of guarantors. 


Sometimes I fear there is a tendency on the part of the perish- 
able dealers to overlook the part that the carriers play in this 
great enterprise and to forget that if a particular business is not 
Profitable and satisfactory to one of the parties it must. in the final 
analysis result in detriment to all concerned. We are beginning to 
hear more and more, from sources that we can not discredit, that 
the carriers are required to bear too great a proportion of the natural 
hazards of the business in which you are engaged. I maintain that 
4 an acy — Bens —— improve their service they will de- 

Se the amount of money that they must pay and properly should 
pay for legitimate and equitable claims, but I also” menintaie that 
the carriers are not insurers and should not be expected to bear 
those losses which result from natural hazards of the business nor 
those losses which result from conditions which the carriers could 
hot control; they may not with propriety decline claims through 
mere technicalities of the law without regard to the equity in- 
Yolved, and by the same token they should not be forced to assume 
urdens which under present conditions are placed upon them by 
those very technicalities. The practice has become too common 
y some owners of perishable freight, who meet with loss in con- 
hection therewith, or more particularly with claims agencies rep- 
frenting them, to investigate and re-investigate to see whether 

ere may not be some error in the carriers’ record, however slight, 
= which to predicate a claim whereby they may recoup their losses 
tom the carriers. The carriers are asked to pay for the result of 
unfavorable market conditions, of bad scales, and of a myriad of 
other things for which in good faith they should not be charged. 
As a result, the perishable claims account has reached such pro- 
Portions that many railroads are said to feel that yours is not de- 
Sirable business, and that they would rather devote their energies 
and their facilities to the transportation of freight that is less likely 
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GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements are as follows: First insertion, $1.00 per line, 
minimum charge $3.00; succeeding insertions, per line, 50c; 10 words to 
the line; numbers and abbreviations counted as words; 6 point type; 
payable in advance. Answers to keyed advertisements forwarded free 


and all correspondence held in strict confidence. The 
WORLD, 418 South Market Street, Chicago, Ill. 


WANTED OR OPEN 








WANTED—A short line, located in the South, wants a high grade 
traffic manager, one who has had actual experience supervising all 
matters pertaining to traffic. Furnish complete statement as to quali- 
fications and past experience, also references ag to ability and char- 
acter, and compensation expected. Address O. L. U. 505, Traffic 
World, Chicago. 





WANTED—Capable, energetic man with experience to organize in- 
dustrial traffic department. Give full particulars previous experience 
and references. Address W. H. P., Traffic World, Chicago. 





POSITION WANTED—Traffic and transportation man. Five years’ 
commercial traffic and seven years’ .railroad experience in claims, car 
supply, routing and preferred service. Specialties, rates, tariff work 
and transit matters. Address O. O. N. 501, Traffic World, Chicago. 





WANTED—Representatives throughout the United States to se- 
cure accounts for leading organization of Freight Bill Auditors; twen- 
ty-three years’ experience. Unexcelled facilities. Public Service 
Traffic Bureau, Inc., 874 Broadway, New York, N. 


FOR SALE—Several cars newly manufactured, good quality, No. 1 
oak railroad ties, 6x8-8’ size. Also some 7x9 oak switch ties. L. E. 
Pearson, South Bend, Indiana, 


ALBANY, N.Y. 


Natural distributing point for New York and 
New England. Warehouses for every need 
with rail connection, U. S. Port of Entry. 


Security Storage & Warehouse Co. 


James G. Perkins, Custom Broker, Mgr. 


TOLEDO, OHIO 
The Toledo Terminal Warehouse Co. 


928-930 GEORGE STREET 
TOLEDO, OHIO 
STORAGE OF MERCHANDISE 
Special Attention to Pool Car Distribution 


SAVANNAH, GEORGIA 


Storage—Pool Cars Our Specialty 


H. H. BRADLEY & CO. 


Personal Service Quick Despatch 





CONTINENTAL WAREHOUSE COMPANY 


416-434 West 12th Place, Chicago, Ill. 


Sprinkled Warehouses in the heart of the 
Freight Terminal District. 


Merchandise Storage and Distribution Specialists. 






Petry Express & Storage Co. Inc. 
TRENTON, N. J. 


MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 


HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warehousemen’s Association. 
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to involve the carriers in vast claims payments. If there is any real 
foundation for this thought, then it behooves the industry to study 
this matter from new angles—and if there is none, then it is certainly 
your duty to remove the erroneous impression that such carriers have. 
I should like to consider with you at some future time, or arrange 
for a discussion between your traffic committee and a similar body 
representing the railroads, some of the matters which may have had 
something to do with that belief and which you yourselves would 
probably wish to correct, but such a course would be foolish at 
this time when both you and the carriers are concerned with a 
claims crisis based on current and unusual conditions that is, in 
my judgment, the most critical in the history of the perishable busi- 
ness. Therefore, I shall confine my remarks at this time to that 
situation. 

We are just emerging from a period in which railroad labor 
attempted to coerce the government and the carriers and to throttle 
the entire industry of the people in order to dictate to this country 
the terms under which they would consent to operate or permit 
anyone else to operate our transportation business. In 1920, in 1921 
and more particularly in 1922, there was organized revolt against 
the existing order of things which culminated on July ist of this 
year in an attempt to stop the orderly administration of affairs and 
to impose the will of the few upon the rights of all. If the car- 
riers had not resisted this movement to the utmost the entire country 
would have been confronted with similar conditions year after year— 
and in your interests as well as in their own the carriers brought to 
a successful issue the unwise and arbitrary and vicious strikes of 
the railroad employes against their immediate employers, against 
the business interests of the country, and against the government 
itself. Notwithstanding the violence and treachery and criminality 
of the efforts made to stifle the movement of railroad trains, the 
carriers put forth Herculean efforts and spent vast sums of money _ to 
keep their lines open and to move freight as expeditiously as possible 
and it is only fair to say that through this struggle the carriers 
had your support; both were fighting for a principle which was 
vital to the business life of the country, and to you as well as 
to the carriers belongs the credit. 

One immediate result of this unnatural situation was shortage of 
refrigerator equipment at many points, which caused a large percent- 
age of the crops to rot in the fields. To just what extent this short- 
age of equipment actually contributed to the losses suffered by ship- 
pers is problematic: it is well known that in some instances but for 
the secarcity of cars this year’s enormous crops would have glutted 
the markets and caused a break earlier than it came, notwithstand- 
ing which the carriers will doubtless be confronted with some claims 
based on this alleged violation of their duty. Allied to this was the 
acceptance by practically all shippers of box car equipment in lieu 
of refrigerator equipment which they could not get, although it was 
known in advance that perishable commodities could not be safely 
transported over long distance and for long periods of time in such 
cars and it is to be expected that many shippers will present claims 
on such shipments for the difference between the amount they brought 
and the amount it is believed they would have brought had they 
moved in refrigerator cars—or, at the very least, that the claimants 
will insist that no distinction be made between the destination value 
of such shipments and the destination value of refrigerated shipments. 

And over and beyond the losses attributed by your members to 
these two causes are the enormous losses that you undeniably suf- 
fered on account of delays—losses mounting and ever mounting to 
enormous figures for which you will demand payment from the car- 
riers as fast as your traffic departments can grind out the claims. 
Is it any wonder, in the fact of such conditions as these, that many 
carriers are beginning to consider whether the perishable business 
is really desirable to them? It will not do to say that these losses 
which the carriers are expected to pay are unusual; they have con- 
tinued for a long period of years with the single exception of 1921; 
they began when Europe entered upon the great World War, they 
continued during government control, they mounted upward during 
the struggles of railroad employes to control the operation of rail- 
roads following government control, and they have reached most 
alarming proportions in 1922. I have asked many of the most intelli- 
gent and the most broad-minded representatives of the industry what 
under Heaven the railroads could have done that they did not do to 
avert the disaster that has come upon you; most of them have replied 
that the carriers are clearly without fault, but a few have replied 
that this deplorable condition would not have arisen at all had the 
carriers yielded to the demands of their employes when those de- 
mands were made, and that on this account the carriers are liable 
for all losses that the public suffered. Do they not know that 
the strikes of 1922 were against the labor board, arm of the govern- 
ment itself, and that if the government and the carriers had yielded 
this year as the government yielded during federal control and as 
the carriers yielded previously during corporate control, there would 
have been increasing demands year after year until the business of 
the country could not withstand the strain? The carriers con- 
scientiously believe that the delays and other difficulties of the service 
were not due to their negligence and that the strike provision in the 
bill of- lading offers them the protection that was intended when 
it was put in there. They believe that the shippers and receivers of 
perishable freight were well aware of the risks that they took in 
offering freight for transportation under these circumstances and 
that they should not now attempt by force to make the carriers 
assume the losses that ensued. 


On the other hand, I am well aware—because I have discussed 
the matter with many of you—that there is much to be said in all 
fairness from your own viewpoint. Conceding as some of you do, 
that the carriers were not delinquent in the real sense of the word, 
you know that you at least were not in even the slightest degree 
responsible for the conditions that brought about these enormous 
losses to your business. You maintain that in the face of serious 
disruption of the service the carriers, nevertheless, undertook to 
transport your freight, and that of two innocent parties that one 
should bear the burden who attempted to perform a service but could 
not do so. I have found everywhere among the people who are vitally 
_ interested in this issue a disposition to insist that the carriers assume 
a fair proportion of these losses, because of your sincere belief that 
it would be inequitable to do otherwise. 


I repeat, gentlemen, we, both carriers and industry, are now 
facing the most important problem which ever had to be solved 
in connection with perishable claims. It will not do for hot-headed 
and quick-tempered men in your ranks or in ours to attempt its 
solution. Injudicious action, immediate forced action that may easily 
have deterimental effect on the future, demands and counter-demands 
that do not appeal to the judgment, bitterness and narrow-minded- 
ness should have no part in our deliberations. Each should recognize 
all of the merit that there is in the other’s contention and each should 
be ready to acquiesce in any fair decision on these matters. The car- 
riers just now are on the defensive: so-called traffic bureaus, claim 
brokers, and damage lawyers, are already soliciting perishable freight 
claims from one end of the country to the other, and they are likely 
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to do more damage to you in your relations with the railroads in 
this year of 1923 than will be readily understood. Let me urge 
that you be not rushed off your feet, but that you give the entire 
matter earnest and thoughtful cansideration to the end that your 
views may be fully and fairly understood by the railroads and that 
some reasonable disposition may be made of this subject. I am 
not at this time advised whether the carriers will pay any of these 
particular claims, nor am I advised as to the basis on which they 
will meet you if they decide to assume some responsibility. I am 
quite sure that the claim-carriers will not pay any claims without 
the concurrence of other lines who would have to participate in the 
payments, but I do believe that free discussion of the question will 
assist in understanding just what the measure of carriers liability is, 
and that thereafter prompt and fair adjustments will be made. 


PAYMENT OF CLAIMS 


J. H. Beek, executive secretary of the National Industrial 
Traffic League, has issued the following circular to members: 

“The bill introduced by Senator Calder on January 10 (S, 
4312,) was unsatisfactory. After a conference with Senator 
Calder, and with the bill drafting bureau of the Senate, by the 
proponent of the resolution, Senator Calder, on January 17, in- 
troduced S. J. Res. 269; copy of which follows: 


Authorizing the President of the United States, under the 
provisions of the first sentence of section 202 of the Transportation 
Act, 1920, to pay just and meritorious claims for loss of and or 
damage to freight in transportation arising out of or incident to 
Federal control, and declaring the intent of section 206 (a) of said 
Act in relation to the provision authorizing actions at law against 
an agent appointed by the President. 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
206 (a) of Transportation Act, 1920, in providing that ‘‘actions at 
law, suits in equity, and proceedings in admiralty may, after the 
termination of Federal control, be brought against an agent desig- 
nated by the President for such purpose,’’ and in further providing 
that such actions, suits, and proceedings should be brought “not 
later than two years from the date of the passage of the said 
Act,” shall not forbid the payment under the provisions of the first 
sentence of section 202 of Transportation Act, 1920, of just and 
meritorious claims for loss of and or damage to freight in trans- 
portation which were duly and seasonably filed according to the 
law in effect at the time of the filing for the payment of which 
no actions at law were brought before February 28, 1922, and all such 
claims which are just and meritorious shall be paid by the President 
as soon as practicable. 

Sec. 2. That it is the intent of Congress that all such just and 
meritorious claims for loss of and/or damage to freight in transporta- 
tion during Federal control, under section 202 of Transportation Act, 
1920, after due proof thereof, shall be paid as debts of honor by the 
President without imposing upon the injured claimants the further 
injury of resorting to legal action to enforce the payment thereof. 


“At a meeting of the executive committee held in Chicago, 
January 8, the principles of a resolution, substantially the same 
as the one quoted above, were endorsed. We were directed to 
suggest to our members that they communicate with their rep- 
resentatives in Congress, both House and Senate, and urge them 
to support the resolution. 

“In our Circular No. 520, we suggested that members with- 
hold their appeal to members of Congress, for a more auspicious 
occasion. Senate Bill No. 4312, then before the Senate, was ob- 
jectionable and would be of little or no value if passed. 

“The executive committee is, however, committed to the 
joint resolution referred to herein,—S. J. Res. 269. We now sug- 
gest that members write to their senators and representatives, 
urging its passage at this session of Congress. 

“The chairman of the interstate commerce committee of the 
Senate, to which this joint resolution was referred, will be ab- 
sent for perhaps thirty days, but, if sufficient pressure is brought 
to bear upon members of the Senate, it is possible that a meet- 
ing of that committee will be held and action taken upon the 
resolution, at this session of Congress.” 


TREASURY LACKS MONEY 


The Trafic World Washington Bureau 


The Commissioner of Internal Revenue has had to notify 
persons claiming refunds of transportation taxes for 1920 and 
prior years that he had exhausted his funds for that purpose 
and would have to suspend payments on account of that kind of 
claims until additional appropriations therefor could be made 
by Congress. Inability to meet claims of that kind has existed 
for several weeks. 

However, it is not to be a chronic matter. There is a de 
ficiency appropriation bill in the hands of a committee confer- 
ring on the disagreeing votes of the two houses of Congress with 
a view to composing the disagreements. The bill is likely to be 
come law early in February so that claims of that kind can be 
honored. 

There is danger, slight, it is believed, of the so-called pro 
gressive or some other kind of bloc in’ the Senate holding uD 
all appropriation bills with a view to forcing resident Harding 
to call an extraordinary session of Congress after March 4. How: 
ever, there is no evidence yet of this deficiency or any other 
appropriation bill having been definitely marked for slaughter. 
As a matter of fact, it is not certain that the advocates of 4 
forced extraordinary session have fully determined to obstruct 
the passage of any measure with that end in view. It is one 





' of the probabilities, however, that dare not be overlooked by 
any one interested in keeping informed about the progress of 
legislation. 
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HOUSTON 


Port Houston continues to grow. 


Bond Issue of Four Million Dollars approved 
December 30, 1922. ° 


New facilities to be constructed to take care of 
the increase in tonnage. 


Four shedded wharves 500 feet long and 150 
feet wide. 


Million bushel grain elevator. 


Ten miles of railway yards and two miles of 
concrete highway along wharves. 


Warehouses in rear of wharves to be built as 
required. 


The Houston Lighting and Power Company has 
just purchased a site on the channel and an- 
nounces that construction will start at once on 
a large electric power plant of 150,000 k. w. 
ultimate capacity, to cost about Three and One- 
half Million Dollars. This, in addition to their 
City plant, will enable them to supply power to 
all industries in Southeast Texas. 


The Stauffer Chemical Company, large manu- 
facturers of commercial chemicals, are con- 
structing a warehouse on the channel and ex- 
pect to soon build a large chemical plant on this: 
property. 


Mr. Traffic Man and Mr. Industrial Manager, 


are you interested? If so, come to Houston or 
write 


THE DIRECTOR OF THE PORT 


Court House 


Houston, Texas 
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NECESSITY FOR STATE CONTROL 


The Trafic World Washington Bureau 


Responding to an inquiry submitted to John E. Benton, 
general solicitor for the National Association of Railway and 
Utilities Commissioners, as to whether or not, under existing 
law, there was any necessity for continuance of state regu- 
latory bodies with reference to railroad regulation, Chairman 
Meyer, of the Commission, replied that, in the opinion of the 
Commission, the continued existence and proper maintenance 
of the state commissions was essential to adequate railroad 
regulation, assuming that the existing law remained unchanged, 


The correspondence between Chairman Meyer and Mr. Ben- 


ton has been given out for publication. The letter of Mr. 
Benton to Chairman Meyer follows: 


Within the next few days the legislatures of most of the states 
will be in_ session. The decreased purchasing power of money, 
which resulted from the war, has produced in every state a very 
proper disposition to challenge every expenditure, with a view 
towards eliminating any that seem unjustified. 

A somewhat similar situation, though in a less accentuated form, 
existed two years ago. At that time a movement was made in two 
or three states towards abolishing state railroad commissions upon 
the alleged ground that the increased powers conferred upon the 
Interstate Commerce Commission by the Transportation Act had 
rendered state commissions useless, or practically so. 

While this view was not accepted by the legislature of any state, 
I presume it will be advanced again this year in certain states. In 
fact, I am advised that in one state already suggestion has been 
made that the state railroad commission might well be abolished, 
for the reason that under the decision of the United States Supreme 
Court in the Wisconsin railroad rate case practically exclusive 
powers of regulation have been lodged in the hands of the Interstate 
Commerce Commission, and that the continued existence of state 
commissions can be of no value in proportion to their cost. 

If this is a fact (and it should be assumed that the law will 
remain unchanged) it would be well that all the states should recognize 
it, and act upon it. Certainly, any unnecessary governmental ex- 
penditures ought to be avoided; and if the state commissions are 
useless they ought to be abolished. But if, on the contrary, they are 
& very necessary part of the governmental machinery for the proper 
regulation of our railroads, under our dual form of government, it 
obviously would be most unfortunate for the people of any state if 
their commission should be scrapped owing to a mistaken belief 
that its usefulness is ended. 

Obviously, this is a matter upon which there ought not to be any 
special pleading for anybody’s private benefit, but upon which 
would be of value to the entire country if the well considered and 
frankly expressed views of those in a position to be best informed 
as to which view ought to prevail, might be expressed. 

I shall much appreciate it, if you are willing to do so, if you will 
write me a letter, which I may be at liberty to use, stating quite 
frankly your own view as to the part which state commissions now 
play under existing law in railroad regulation, and as to the necessity, 
or lack of necessity, for their continued existence, and proper main- 
tenance, assuring the law as it now stands to continue unchanged. 


Chairman Meyer’s answer follows: 


The Commission has considered your letter of January 5 addressed 
to me, in which you express desire for a letter which you may be 
at liberty to use stating my view as to the part which state com- 
missions now play under existing law in railroad regulation, and 
as to the necessity, or lack of necessity, for their continued existence, 
and proper maintenance, assuming the law as it now stands to con- 
tinue unchanged. 

I have thought that under the circumstances you might prefer 
an expression of the Commission’s views, and I am authorized to 
reply as follows: 

Under the commerce clause of the Constitution Congress was 
granted power to regulate commerce with foreign nations, and among 
the several states (Sec. VIII 3). By the tenth amendment the powers 
not granted to the United States by the Constitution, nor prohibited 
by it to the States, are reserved to the states respectively or to 
the people. In exercise of the regulatory power thus granted, as 
applied to railroads, the Congress has always, down to and including 
enactment of the transportation act, 1920, maintained a proviso now 
aa a in sec. 1 of the interstate commerce act in the following 
words: 

The provisions of this act * * shall not apply— 

(a) To the transportation of passengers or property, or to 
the receiving, delivering, storage, or handling of property 
wholly within one State and not shipped to or from a 
forei country from or to any place in the United States 
as aforesaid; * * 


In like manner it is specified that the provisions of that act shall 
not apply 
(b) To the transportation of intelligence by wire or 
wireless wholly within one state and not transmitted to or 
from a foreign country from or to any place in the United 
States as aforesaid; * * 
Again, in the same section 1 of the interstate commerce act, the 
Congress, after empowering this Commission to issue certificates 
of public convenience and necessity covering, among other things, 
the construction or abandonment of lines or’ portions of lines of 
railroad, and to authorize or require any carrier by railroad subject 
to the act to extend its line or lines, specifically provides that the 
authority so conferred upon this Commission 
shall not extend to the construction or abandonment of spur, 
industrial, team, switching or side tracks, located or to be 
located wholly within one state. (Sec. 1 (22) ). 


To cite but one more illustration of the construction put by the 
Congress upon the commerce clause, the authority, which we have 
long sought, to cooperate with regulatory authorities of the states, 
a granted to us by the amendment of 1920 in the following 
words: 
The Commission may confer with the authorities of any State 
having regulatory jurisdiction over the class of persons and 
corporations subject to this Act with respect to the relation- 
ship between rate structures and practices of carriers subject 
to the jurisdiction of such State bodies and of the Com- 
mission; and to that end is authorized and empowered, under 
rules to be prescribed by it, and which may be modified 
from time to time, to hold joint hearings with any such State 
regulating bodies on any matters wherein the Commission 
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is empowered to act and where the rate-making authority of 

a State is or may be affected by the action taken by the Com- 

mission. The Commission is also authorized to avail itself of 

the cooperation, services, records and facilities of such. State 
page oye in the enforcement of any provision of this Act. 
ec. 13 (3) ). , , 

x & Bh, nat in the same section the Congress prescribed 
the method in which this Commission should remove, if found to 
exist: 

* * undue or unreasonable advantage, preference, or pre- 

judice as between persons or localities in intrastate com- 

merce on the one hand and interstate or foreige commerce 
on the other hand, or any undue, unreasonable, or unjust 
discrimination against interstate or foreign commerce, which 

is hereby forbidden and declared to be unlawful, * * 

(Sec. 13 (4) s ‘ae E 

But in following that method this Commission deals only with 
the relationship of rate structures, state and interstate or foreign, 
a relationship which the Supreme Court has held to be within the 
province of Congress. In the absence of such defects in relationship 
this Commission is not empowered to deal with the intrastate rates 
maintained by carriers who come under its jurisdiction because also 
engaged in interstate or foreign commerce. 

It is thus manifest that under existing federal law there are 
important regulatory fields embracing perhaps one-half of the pass- 
enger traffic and one-fifth of the freight traffic of steam railroads, 
as well as the bulk of the telephone service, which are left un- 
touched and uncared for unless the states continue to maintain their 
own regulatory bodies, empowered to cover those fields. It is perhaps 
unnecessary to add that most state commissions have very important 
rate and security regulation jurisdiction over utilities such as water, 
gas, telephone, electric and local transportation companies over 
which this Commission exercises no authority whatsoever. In our 
opinion the continued existence and proper maintenance of the state 
commissions is essential to adequate railroad regulation, assuming, 
as you ask us to assume, that the law as it now stands remains 
unchanged, ; 

Even in respect to the intrastate-interstate maladjustments to 
which the jurisdiction of this Commission extends, the wisdom of 
avoiding its exercise, in the mutual interest of shipper and carrier, 
is now concretely recognized. As you know, on May:3, 1922, a joint 
committee comprising five members of this Commission and eight 
representatives of the State commissions, sitting at Washington, 
formulated and reported a plan of cooperative action by the Federal 
and State commissions, through joint conferences and hearings, in 
matters affecting both. This plan of coordinated effort, a copy of 
which is enclosed, has been put into operation in several appropriate 
cases. Thus the undeniably sound doctrine that in the domain 
of commerce there should be no State lines is in a fair way to 
become established in practice—a result obviously impossible of 
attainment without the existence and cooperation of State com- 
missions. 


“AWAKENING OF THE I. C. C.” 


«The following editorial, under the heading, “The Awakening 
of the I. C. C.,” appeared in a recent issue of The Grainmen’s 
Mirror, Valley City, N. D.: 


The Interstate Commerce Commission seems to be stirring just 
a little. Not that they are wide awake as yet. They are far from it, 
but they show signs of awakening. It seems that this body of men, 
up to the present time, has given consideration to no one except 
the carrier. High and discriminatory freight rates have bothered 
them not at all. The one great thing that seemed to give them 
concern was a guaranteed profit for the railroads. Potatoes have 
been allowed to freeze and many a farmer’s earnings for the year 
allowed to perish without a sign of concern on the part of this body. 
Grain elevators have been allowed to remain full to the roof with 
the losses running into the thousands. Plea after plea has reached 
them from every corner of the nation with no result except such as 
might be expected from a deaf mute. : 

It would seem that a certain impression has been made on this 
body. The papers tell us that they are now asking for certain in- 
formation from the roads. For some unexplainable reason the in- 
formation received from farmers, merchants, shippers, etc., is of 
little value to this body. It seems to be discounted as of no value. 
The fact that grain elevators have been full for months at a time 
and thousands upon thousands of bushels of potatoes exposed to 
freezing weather is not reliable information. The only ones able to 
give “reliable information”? seem to be the railroad magnates them- 
selves. The cry for help from those who need and have a right 
to expect help and consideration is again ignored. é 

In spite of all this it is gratifying to see that this body is making 
a start. We trust that even the information received from those least 
willing to give information may result in a certain amount of re- 
lief for the people of the west and northwest. 


V. E. Smart, traffic expert of the Board of Railroad Commis- 
sioners of North Dakota, has made the following reply: 


Your editorial should not be permitted to pass without a few 
comments, not in criticism of the article, but for the giving of 4 
broader view of the situation to your readers. 

The act to regulate commerce is the outgrowth of a popular 
conviction that the railroads when unhampered by restrictive law 
attempted successfully to prescribe and define the channels of com- 
merce in such a way as to favor certain localities, industries, and 
individuals. By the institution of this act, Congress substituted 
the regulation of trade by common carriers for the regulation of 
common carriers by the government in accordance with certain 
prescribed rules to be applied as to ascertained conditions. | 

Many of the states found a need for the regulation of railroads 
between 1886 and 1890, the laws being quite similar in general out- 
line. Commerce within and between the states has continued to 
grow by leaps and bounds. Competition between industrial sections 
of the country has become very keen. A’slight advantage in freight 
rates often spells the success or failure of an industrial plant. Most 
of the adjustments as to localities or industries are interstate in 
their nature, making it necessary for complaints to be filed with the 
Interstate Commerce Commission by those aggrieved. These many 
eases together with the valuation of railroad property, numerous 
other duties and functions placed upon the Interstate Commerce Com- 
mission has made that body very important and powerful, and ns 
had the effect of slowing up the adjudication of complaints, an 
local situations certainly do not receive the attention of the com- 
missioners that should properly be given them. 

North Dakota is a long ways from Washington, the expense 
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POOL CARS 


RECEIVED, CHECKED, DISTRIBUTED 
RESHIPPED IN LESS THAN CAR LOTS 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and —— 
Prompt and scidinens eared 
References: Any jobber, banker or Glabeepuveatbets dieeite the ster. 


DEEP WATER AND RAIL CONNECTIONS 







PITTSBURGH DISTRIBUTING CO. 


601 Empire Building, PITTSBURGH, PA. 
Established 1910 Phone 1574 Smithfield. 









waco, TEXAS 


THE HEART OF TEXAS 


Weatherred Transfer and Storage Co. 


MODERN FACILITIES FOR 
DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street 


Break-Bulkat Cincinnati 


USE US TO: 


FORWARD BREAK-BULK SHIPMENTS 
MAKE LOCAL DISTRIBUTION 
COLLECT DRAFTS 

HANDLE POOL CARS 

ADVANCE ON WAREHOUSE RECEIPTS 


We’re up on our toes for service. 


THE BRIGHTON TRANSFER CO. 
FIREPROOF STORAGE 
CINCINNATTI, O. 


DALLAS,TEXAS 


Distribution and Warehousing 


The Inter-State Forwarding Company 


Package Cars to Mexico 


Package cars are operated daily out of Dallas to Laredo for 
Mexican points. Goods consigned in our care will reach this car. 
We Specialize on Distribution and Storage 
of Merchandise of All Kinds 
OUR SERVICE IS PROMPT. OUR RATES REASONABLE 


We maintain a rate bureau. Freight rates furnished 
upon application. Correspondence solicited. 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 Seuth Canal Street, near Tayler Strest 


Deseription—C Servies and Careas 
Teaming of Every ee ity "papas 


MERCANTILE 


Storage & Warehouse fompany 


MERCHANDISE 
DISTRIBUTION and WAREHOUSING 
WRITE US FOR RATES 


UMAHA 






















STERN FRIGHT RATE 


Issued for the benefit of shippers who 
want to know their Freight Rates with- 
out the high cost of maintaining a file 
of Railroad tariffs. 


Service that has satisfied the most 
exacting, for over Eleven Years. 


The only Publication of Freight Rates 
that covers both Class and Commodity 
Rates and makes reference to the tariffs 
from which the information is taken. 






A convenient record of rates issued in 
loose leaf form and served with a monthly 
distribution of revised pages covering 
changes. 


TACOMA, WASH. 


Whitworth Transfer & Storage Co., Inc. 


POOL-CAR-DISTRIBUTORS 


FOR POINTS IN PACIFIC NORTHWEST 


MERCHANDISE STORAGE 


NO SWITCHING CHARGE ON CAR LOAD LOTS 


This service can be placed in your 
traffic or shipping department at a sub: 
scription cost of $24.00 per year. 


LET US SEND YOU SAMPLE PAGES 


W. J. HARTMAN, PUBLISHER 


732 FEDERAL ST., CHICAGO. U.S. A. 


Write for Condensed Schedule of Componstive Ci Class Has. Minton A 
te Principal Points in Pacific N volving 
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of prosecuting small complaints is such that it often seems more 
economical to suffer the injustice. The present Commission is ap- 
pointed by the President with the approval of the senate. 

Railroads carry interstate and intrastate freight and passengers 
in the same trains, and the freight and passenger rates applicable 
to both classes of commerce should be indentical for a given service. 
With state and interstate commissions regulating these two classes 
of service, the state commission knowing the local need perhaps 
better than the interstate body, but the interstate body often having 
a better knowledge of the national situation and of the condition 
of large carriers as to their entire business, extensive variations 
naturally obtain between the state and interstate rates. 

In my opinion there should be regional federal commerce com- 
missions provided for by our Congress, each region to consist of 
about five states with substantially similar typography and traffic 
conditions, the members of this commission to be elected one by 
each state in the region, and to have full regulatory power over 
commerce wholly within the district, subject to appeal to the In- 
terstate Commerce Commission or the courts. 

The expense of prosecuting minor complaints would be lessened 
to the. shipping public, and to the government, those compalnts 
would be heard by Commissioners having a general knowledge of 
the transportation questions in the region, and complaints would 
be disposed of with greater dispatch. 

In matters of car distribution alone this regional body would be 
of immense service to the people within the region. Complaints 
could be lodged directly with the regional commission, with crop 
and gy tnngee J conditions, within their region, arrange for and 

e 


secure from t other districts surplus equipment in the shortest 
possible time. 


The members of such a regional body would have a direct per- 
sonal interest in the general welfare of their region, and would 
be answerable to the people of their respective states, and I believe 
would make the regulation of interstate commerce more valuable to 
the enipens public, and less obnoxious to the carriers, especially 
if at the same time the separation of all accounts as to states 
be done away with, materially reducing the present expense in con- 
nection with state accounting. The members of the Interstate Com- 
merce Commission have not been asleep. They have been working 
as hard and as worthily for the interests of the people of the 
United States as any body of men could. We could not expect the 
Supreme Court of the United States to hear all of the legal problems 
now handled by the various federal courts; neither is it possible 
for the people to secure the best results with our present Interstate 
Commerce Commission with but one body of eleven men. I sin- 
cerely submit that the time is ripe for removing the lesser duties 
from the Washington commission in some manner as above outlined. 


ADEQUACY OF TRANSPORTATION 


The Trafic World Washington Bureau 


Without debate the Senate has agreed to a resolution offered 
by Senator Poindexter, of Washington, calling on the Interstate 
Commerce Commission to submit a report as to the adequacy 
of transportation facilities in the northwest Pacific states in the 
1922 crop season. The resolution follows: 


Resolved, That the Interstate Commerce Commission is directed 
to report to the Senate, as near as they may be able to ascertain, 
the extent in which the railroad companies serving the northwest 
Pacific States failed during the last crop season, 1922, to supply ade- 
quate transportation facilities for the movement of the crops of apples 
and other perishable products, and at the same time investigate and 
report to the Senate the extent to which these transportation com- 
panies failed to supply adequate transportation facilities for other 
products of the states referred to, such as lumber, and investigate 
and report generally the question of the sufficiency or insufficiency of 
transportation facilities provided by these companies for the service 
of the section of the country referred to above during the summer and 
fall of 1922, with special reference to movements of lumber and agricul- 
tural products in those states; and the commission is directed to re- 
port what in their opinion was the cause of such failure of adequate 
transportation facilities as they may find to exist, and to inform the 
Senate of what, if any, remedies the commission suggests or proposes 
as practicable for the remedy of any such failure or inadequacy as 
may have existed, the prevention of its repetition and the means 
of obtaining such remedy. 


Senator Poindexter submitted the following letter from John 


P. Hartman, of Seattle, charging a shortage of transportation 
facilities: 


Regarding the fall-down in transporting the great apple crop of 
the Northwest, I now lay before you the facts which I promised some 
time ago, and hope that now that the holiday season is over you 
will be able to push this through the Senate and have some investiga- 
tion while you are still a member of the body. 

The total crop of the three Northwestern States is not far over 
30,000 cars this year, and besides that probably 5,000 cars of soft fruit 
were prema It is the apples, however, with which we are con- 
cerned. 

As you know, the principal varieties are Jonathan, Delicious, 
Spitzenberg, Newton and Winesaps. The first two varieties are for 
early use—i. e., their season is over on or before the ist of January. 

We should be able to commence shipping Jonathans about the ist 
of September, and as fast as picked they should go into the refrig- 
erator cars and on the way to market, east. Commencing with about 
the 15th of September, we commenced shipping the Delicious, and 
they should likewise go to market as should the Jonathans. These 
apples compose fully two-fifths of the entire crop of the Northwest, 
and if they are not marketed seasonably the loss is very great. 

When the shipping season opened we found the shortage in refrig- 
erators, and it grew increasingly severe as the season progressed. 
All of the Jonathans and Delicious should have been on the way to 
market by the 15th of October, but when that time arrived more than 
50 per cent of these two crops were on hand, and, as they were 
mostly lying in common storage, were destroying, because they 
ripened rapidly. 

The result of this breakdown is that fully 50 per cent of these two 
crops are a loss, or practically so; so that the crop has been produced 
at a loss to every farmer, i. e., two-fifth of the crop has been grown 
at a loss, which means that the whole crop will be produced without 
any profit to the farmer. 

he state public service commission and the federal authorities, 
after the breakdown was complete, got busy to see what could be done, 
held conferences, and in the latter part of November announced that 
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there would be plenty of refrigerator cars, and took a lot of credit 
unto themselves of having relieved the situation. 

This act did no good whatever. There was no urgent demand then 
for cars, for the remainder of the crop is shipped to the market in easy 
stages. Sometimes we do not move our Winesaps until May, and the 
Newtons are not moved until January or February. 

I will not assume to assign the many reasons of this breakdown 
and the way in which it might have been prevented, because that 
would be writing a volume, and it would be too long for a letter, {| 
think there are reasons why this could have been prevented. 

. Briefly, may I state that, in the first place, the different railroads 
in the country do not cooperate. When offers of refrigerator cars 
are made by a connecting line they are not received, and each com- 
pany blames the other for some condition imposed if they are turned 
over for use. That is too long a story to go into here. 

he oustanding fact is, however, senator, that there was a fall- 
down; that of 30,000,000 boxes produced in this state we have a logs 
of at least 30 cents per box, or more than likely 50 cents per box, 
The result is tremendous stagnation in the farming district. 

View it from another standpoint. The capital of the farmer is the 
value of his land and its equivalent. I would say that in two years 
the capital valuation has deteriorated at least 50 per cent through- 


out the United States, and your state has been no exception and may 
have suffered more than some others. 


., do hope that you will start this investigation and have a com- 
mittee that will desire to help, and let it be even broader than the 


apple situation, covering things generally, and I certainly will be glad 
to contribute my share. 


GRAVEL PIT CONTROVERSY 


The Commission has dismissed the application of the Grand 
Prairie & Northern Railroad Company for a certificate of public 
convenience and necessity authorizing it to construct a rail- 
road, under paragraph (18) of section 1, in Dallas County, Texas, 
from a branch line or spur track of the Texas & Pacific, at a 
point 2.9 miles north of Grand Prairie, not exceeding three 
fourths of a mile in length. The dismissal was based on a hold- 
ing of no jurisdiction, on the ground that the applicant would 
not be a carrier subject to the interstate commerce act. The 
applicant, the Commission said, stated that its proposed line 
would be used entirely in intrastate commerce. 

Back of the application lies the story of an attempt on the 
part of those interested in promoting the construction of the 
proposed railroag to build a railroad, which the Texas & Pacific 
claims would be a conversion of a spur track from its main line, 
intended to serve one industry, namely, a gravel company which 
: providing gravel for use on the Texas & Pacific, into a main 

ne. ; 


Objection to a grant of the certificate was made by the 


. Grand Prairie Gravel Company, the Texas & Pacific, and its re 


ceivers. Hearing was held by the railroad commission of Texas, 
which submitted the transcript of the record, without recom- 
mendation, because it had doubts about the jurisdiction of the 
federal body. Objection was made because the spur or branch 
line (the Commission did not decide which it was) was built 
by the Texas & Pacific, with a view to procuring gravel for 
ballast, under an agreement between itself and the gravel com 
pany. Under that contract the gravel company paid $15,000 
toward construction and the railroad company about $46.000. The 
gravel company is obligated to pay part of the cost of mainte 
nance while it is getting out the 1,000,000 cubic yards of gravel 
it has contracted to furnish the railroad company. 

The contract provides the track shall not be used to serve 
other gravel pits without the written consent of the gravel com- 
pany. From 80 to 90 per cent of the gravel produced, the report 
said, had been used by the Texas & Pacific and the rest sold for 
commercial uses. 

According to the report, just beyond the land of the gravel 
company, lies a track of 56 acres also containing gravel. The 
incorporators and stockholders in the applicant company, the 
report said, were the owners of the 56-acre tract, estimated to 
contain 750,000 cubic yards of gravel. That tract is surrounded 
by the land owned by the gravel company or by its president, and 
is separated therefrom by a county road. The gravel pit track 
of the Texas & Pacific ends within twenty feet of the 56 acre 
tract. It appears, says the report, that a connection with the 
gravel track is the most economical and probably the only 
practicable method for marketing the gravel in the 56 acre tract. 
Its owners have made unsuccessful efforts to have the Texas 
& Pacific extend its line to serve their property. When they 
failed they organized the railroad company under the laws of 
Texas and filed the application. 

The Texas & Pacific contends the construction of the rail- 
road would convert the spur track into a branch or main line 
for the handling of commercial traffic for which it is not fitted. 


There was controversy as to whether the rails of the Texas 
& Pacific constituted a spur track or branch line. The applicant 
contended it was a branch line because the Texas & Pacific had 
published rates covering the full mileage of the spur or branch 
line. The applicant contended the federal commission had n0 
jurisdiction and that it merely filed its application out of aD 
abundance of caution. The objecting parties contended the fed- 
eral body had jurisdiction and should dispose Of the application 
on the theory that it had. 

The applicant said it desired to make an operating contract 
with the Texas & Pacific, but that if that carrier would not do 80 
it would buy an engine and the cars necessary to operate the 
line. 
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MR. E. WALLACE, Traffic Manager 
of Kellogg Company, says : 


“The public warehouse is a very important factor 
to this company as a distributor of our product, and 


123 W. Madison St. 


we use them very extensively wherever practical.” 


Distribution Service. jc 


100 Broad Street 


Chicago New York 
Representing 
BIRMINGHAM LOS ANGELES 
Harris Transfer & Warehouse Co. Union Terminal Warehouse Co. 
1 LOUISVILLE 
a Louisville Public Warehouse Co. 
CLEVELAND NEW YORK 


— Street Terminal Warehouse 


DENVER 
— Transfer & Storage 


EL PASO 
International Warehouse Co. 
FORT WORTH 
ewes Fireproof Storage 


HOUSTON 
= Keefe Fireproof Storage 


KANSAS CITY 
Central Storage Co. 


Bush Terminal Co. 
OMAHA 
Gordon Fireproof Warehouse & 
Van Co. 


PHILADELPHIA 
— Warehouse & Transfer 
PORTLAND 
Oregon Transfer Co. 
SAN FRANCISCO 
San Francisco Warehouse Co. 
ST. LOUIS 
S. N. Long Warehouse 
ST. PAUL—MINNEAPOLIS 
Central Warehouse Co. 


GENERAL MERCHANDISE STORAGE 


Distribution 


The only modern MERCHANDISE 
WAREHOUSE fully equipped in the 
City of ROCHESTER. 


Insurance rate 12 CENTS per $100.00. 


Located on private siding of the BUF- 
FALO,ROCHESTER & PITTSBURGH 
RAILWAY, enjoying switching at flat 
Rochester rate with all steam roads. 


R. © P. Warehouse, Inc. 


Rochester, N. Y. 
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NICKEL PLATE-C. & 0. CONTROL 
The Trafic World Washington Bureau 


Disclosure of the plan, in outline, of the Van Sweringens 
with regard to the Chesapeake & Ohio was made at a hearing, 
before Director Mahaffie, of the Commission’s bureau of finance, 
on the application of the Van Sweringens and officers of the 
Nickel Plate for permission to serve on the board of directors 
of the Chesapeake & Ohio, if and when they shall be elected. 
The hearing was brief. It was conducted, so far as the applicants 
were concerned, by W. A. Colston, vice-president of the Nickel 
Plate, one of the applicants, on an intervention in behalf of the 
applicants by the Nickel Plate. Brief testimony was given by 
the Van Sweringens and by officers of the Chesapeake & Ohio 
and the Nickel Plate. The petition for intervention criticized 
the grounds set forth by the Commission for holding the 
hearing. 


In his petition in behalf of the Nickel Plate, Mr. Colston 
said that one of the reasons why the Commission had set down 
the applications for a hearing was its belief that the seven 
applicants constituted a majority of the board of directors of 
the Nickel Plate, and that if they became members of the board 
of the Chesapeake & Ohio, grant of the application might re- 
sult, within the meaning of paragraph (2) of section 5 of the in- 
terstate commerce act, in control by one carrier subject to the 
act of another carrier subject to the act. He cailed attention 
to the fact that the Nickel Plate board consisted of fifteen mem- 
bers and that, therefore, the seven applicants did not constitute 
a majority. Continuing in behalf of the Nickel Plate, the peti- 
tion said it was believed that there existed no legal prohibition 
against the increase in the number of members of the Chesa- 
peake & Ohio board, and that if and when the applicants should 
become members of the C. & O. board, they might not consti- 
tute a majority of such board. 


The petition then disclosed that the Nickel Plate “in com- 
pany with other participants, intends to acquire a substantial 
interest in the capital stock of the C. & O., but petitioner does 
not intend, in its own name or in its own corporate right im- 
mediately, to obtain a majority or as much or more than 50 per 
cent interest in such capital stock of the C. & O., and petitioner 
is advised that this honorable Commission has held that where 
less than 50 per cent of the capital stock of one carrier subject 
to the act is acquired by another carrier subject to the act, such 
acquisition-does not come within the purview of paragraph (2) 
of section 5 of the interstate commerce act relating to the ac- 
quisition by one such carrier, of control of any other such carrier 
under a lease, or by purchase of stock, or in any other manner 
not involving the consolidation of such carriers into a single 
system for ownership and operation. And even if the going of 
the applicants upon the C. & O. board should constitute a com- 
mon control of the Nickel Plate and the C. & O. (which petitioner 
respectfully submits it would not constitute), petitioner is ad- 
vised that in the case of a proposed contract involving common 
control of the Nickel Plate and of the Lake Erie & Western Rail- 
road Company, the Commission held that such common control 
does not come within the Commission’s jurisdiction under para- 
graph (2) of section 5 of the interstate commerce act. 


“The petitioner has neither disposition nor desire to avoid 
or seek to avoid, in respect of the pending applications, any 
jurisdiction or authority of the Commission affecting the con- 
trol of one carier subject to the act of another carrier subject to 
the act. It respectfully insists that all questions affecting the 
authorization of interlocking directorates upon separate ‘applica- 
tions made by individuals, under the Commission’s rules, are 
entirely emoved from any questions of control by one carrier of 
another carrier, upon application by one of such carriers, under 
paragraph (2) of section 5 of the interstate commerce act. Peti- 
tioner does not now own any C. & O. stock and has no commit- 
ments or contracts in respect of any such stock, and respectfully 
submits that there is neither reason nor justification in imput- 
ing to the pending applications any purpose or result looking 
toward the control of the C. & O. by the Nickel Plate. Petiti- 
tioner intends, as stated, to acquire, in connection with other 
interests, a substantial part of the capital stock of the C. & O. 
and it has already financed itself to a considerable degree against 
such intentions. Petitioner would not, of course, contemplate 
any acquisitions by either the Nickel Plate or the C. & O., of con 
trol of the other within the purview of paragraph (2) of sec 
tion 5, without an application to this honorable Commission. 
But the petitioner respectfully submits that in view of the afore 
said rulings of the Commission it was and is justified in the 
belief that in respect of the purchase of such stock no application 
under said paragraph and section need be made until such time 
as there might be contemplated the acquisition by the Nickel 
Plate in its own corporate right and name of a majority of the 
capital stock of the C. & O., but in order to expedite the deter- 
mination of the pending application, petitioner voluntarily offers 
to and will stipulate that if the pending applications are granted 
petitioner will not acquire, in its own corporate name and right, 
directly or indirectly, more than 20 per cent of the outstanding 
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capital ‘stock of the C. & O. without an application to this Com. 
mission under said paragraph (2) of section 5 of the interstatg 
commerce act.” 


In conclusion, the Nickel Plate prayed that the applications 
of the Van Sweringens and the officers of the Nickel Plate might 
be determined without “let or hindrance because of any suppo. 
sition or assumption of control by either the Nickel Plate or the 
C. & O. of the other, and that the honorable Commission, if 
otherwise unwilling to act promptly upon said applications, indi. 
— what assurances will be required of petitioner in this re 
gard.” 


Although the Nickel Plate, in that petition of intervention, 
had specifically denied that there was anything proposed that 
would bring the proposal within the purview of paragraph (2) 
of section 5, the testimony went largely to the benefits to be 
derived by both roads from a continuity of policy such as would 
result from having directors from the Nickel Plate organization 
on the board of the Chesapeake & Ohio. J. J. Bernet, presidem 
of the Nickel Plate, answering a question by Mr. Colston, said 
the two roads were not in competition. Other witnesses were 
O. P. Van Sweringen, M. J. Van Sweringen, A. C. Rearick, 
counsel for the Chesapeake & Ohio; and W. J. Harahan, presi- 
dent of the Chesapeake & Ohio. 


Mr. Bernet said the Chesapeake & Ohio found it difficult, 
and at times found it impossible, on account of the disabilities 
of the terminals and its connections, to move all the freight it 
criginated, especially through Cincinnati. He thought it would 
have to look to lines north of Columbus for relief. He said he 
knew of no way either public interest or private right would 
be adversely affected by the proposed arrangement between the 
Van Sweringens and the Chesapeake & Ohio which would be re- 
flected in a closer arrangement between the two trunk lines. He 
mentioned coal, particularly, as traffic originated by the Chesa- 
peake & Ohio, that that road had difficulty in handling. 

Director Mahaffie expressed the belief that it would be well 
to have on the record statements by some of the applicants and 
from officers of the Chesapeake & Ohio, if any were present. 
Thereupon O. P. Van Sweringen adopted all that Mr. Bernet had 
said and emphasized that no change in joint rates or divisions 
were in contemplation. He said nothing of the kind had been 
thought of. The arrangement, he said, would give the Van 
Sweringens financial help in the development of their properties. 


M. J. Van Sweringen said he concurred in what his brother 
had said. Director Mahaffie asked Mr. Rearick if an interlock- 
ing directorate would be of amy benefit to the Chesapeake & 
Ohio. He said it would, to a certain extent, in disposing of the 
coal originating on the C. & O. 


“It would help the Chesapeake & Ohio to have this arrange 
ment with the Nickel Plate,” said Mr. Harahan, “because our 
connections west cannot take care of the coal we offer them.” 
Mr. Harahan gave figures showing favorable mileages resulting 
to operation of the two roads under a close family arrange 
ment. 


‘ 


UTAH LINE AUTHORIZED 


The Carbon County Railway Company has been authorized 
by the Commission to construct a line of railroad extending 
from a connection with the Sunnyside branch of the Denver 
& Rio Grande Western in a southeasterly direction to a point 
4.79 miles distant, all in Carbon county, Utah. The company 
was incorporated July 29, 1922, and its subscribers to the cap- 
ital stock control the Utah Coal & Coke Company and are or- 
ganizing the Columbia Steel Corporation. The Utah company, 
the Comission was informed, owns large and valuable deposits 
of coal lying at and adjacent to the terminus of the proposed 
line, which will be opened up immediately. The Commission 
said the primary purpose of the new construction was to supply 
coking coal for by-product ovens to be built by the Columbia 
company near Salt Lake City. The cost of construction, with- 
out equipment, is estimated at $293,902. The Commission de 
nied that part of the application asking permission to retain 
excess earnings for 10 years. 


CHICAGO TERMINAL NOTES 

The Chicago Warehouse & Terminal Company has bee! 
authorized by the Commission to issue, not exceeding $150,000 
of promissory notes, payable to the order of the Chicago, Bul 
lington & Quincy, to cover advances by the Burlington for 
construction of additional facilities by the terminal company, iD 
connection with the new Union Station “Terminal project in 
Chicago. 

The company informed the Commission that the terminal 
project necessitated the removal of the freight station facilities 
of the Burlington to a point south of the present location, and 
that this would require the construction of new terminal facili- 
ties by the terminal company in order to connect with the neW 
Burlington station. 
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We are equipped with the shop 
facilities and experienced labor 
to repair and build Railroad 
Freight Cars in our large new 
plants at Sharon, Pennsylvania, 
and Kansas City, Kansas. 


We can give prompt service in 
the fabrication of underframes, 
center sills, draft arms, and 
similar car construction. 


PENNSYLVANIA CAR COMPANY 
SHARON, PENNSYLVANIA 


St. Louis 
Casper 


New York Kansas City Tulsa 


San Francisco Beaumont 





ILLINOIS NORTHERN 
RAILWAY 


Excels in the handling of INTERMEDIATE SWITCH- 
ING SERVICE AT CHICAGO, ILLINOIS, between the 
following Railroads: 


. R . Railroad 
. St. P. & S. Ste i i (Soo Line) 


Both INBOUND AND OUTBOUND, less carload 
freight handled for ALL ROADS entering Chicago at the 
flat Chicago rate thru our McCormick Freight Station. 


INDUSTRIAL LOCATIONS 


Choice locations can be found on the line of the 
ILLINOIS NORTHERN RAILWAY for manufacturing 
and other business. 


Chicago rates apply to and from all industries. 
Our trap car service allows for the handling of L. C. 
L. freight between our industries and McCormick Station 


free of .charge, in lots of 6,000 pounds or more, thus 
avoiding cartage. 


INQUIRIES INVITED 


Address inquiries to T. J. Maloney, G. F. A., 606 So. 
Michigan Ave., Chicago, Illinois. 
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New York-Baltimore-San Francisco 
VIA PANAMA CANAL 


PASSENGER AND FREIGHT | og ota 
me “a Havana, Been Neste Now Teck. and Linettetasdelouie 
WESTBOUND SAILINGS, EASTBOUND SAILINGS 
l- a- 


















New York more delphia Norfolk a es 
SANTA ROSA.. Feb. : a. 4 Jan. 29 Jan. 27 — ae. Feb. 
ee SF OS ae LOMBIA.... Jan. 31 Feb. 


ECUADOR 
SANTA A Feb. is Feb. : Feb..2 Feb. 10 


SANTA PAULA, Feb.21 Feb. 25 
COLOMBIA.... Mar.10 Feb. VENEZUELA. .. 


Feb. 23 Feb. 25 


ee eee seers 


Thereafter every 10 days opnne Thereafter every 10 days 
aR Hoge Building Nosfolk or ety Fwd. & Stg. 
Baltimore...Continental Building Cleveland........ 613 Engineers Bldg. 

oo. ee Century Bldg. 


PANAMA SERVICE 
Between San Francisce, Los Angeles, Mexico, Central America and Canal Zone 
S.S. CORINTO sails from San Francisco Feb. 10th 
and Sailings about every 22 days thereafter 


PACIFIC MAIL S. S. COMPANY 


10 Hanover Bn omg New Y 508 California St., San Francisco 
3 So. Spring St., ge = Hotel, Los Angeles 


“The Sunshine Belt to the Orient” 


TRANS-PACIFIC SERVICE 
San Francisco to Honolulu, Yokohama, Kobe, Shanghai, 
Hongkong and Manila 


Passenger and Freight Sailings by New and Luxurious U. S. 


Shipping d Liners, 
S.S. President Taft . . . . ._ Sails Feb. 8 
sails Feb. 24 


5.5. President Cleveland . . . . Sa 

5.5. President Pierce . . . . Sails March 8 

S.S. President Wilson . . . — sails March 22 
and every 14 days thereafter 

Through bills of lading issued to and from points beyond ports ef call 


For rates and other information apply to any railroad or tourist agency, er to 


PACIFIC MAIL STEAMSHIP CO. 
508 California St., San Francisco 10 Hanover yew se New York 
503 So. ” Spring St., Alexandria Hotel, Los Angeles 


Managing Agents: ‘U. S. SHIPPING BOARD 











Service 


via the Belt Railway of 
Chicago means prompt 
handling of your shipments 
and such collateral atten- 
tion as you may require in 
connection therewith. 


Route your cars through 
Chicago via B.R.C. for 


service. 
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REVENUE FREIGHT LOADING 


“A new high record in the number of cars loaded with 
revenue freight for this period of the year was made during 
the week which ended on January 13,” says the car service 
division of the American Railway Association. “The total for 
the week was 873,251 cars. 


“This not only exceeded any similar period in January or 
February in history, but has only been exceeded once in March, 
which was during the week of March 25, 1920. 


“The total for the week also exceeded by 102,948 cars, or 
13.4 per cent of the previous week, which, however, contained 
a holiday, New Year’s Day. It also was an increase of 159,060 
cars, or 22.3 per cent, over the corresponding week last year, 
and an increase of 157,396, or 22 per cent, over the correspond- 
ing period in 1921. 

“In establishing this new high mark, new records for this 
time of year were made in the loading of merchandise and 
miscellaneous freight, which includes manufactured products, 
and which is one of the best indices to business conditions 
obtainable, and also in the loading of forest products. Substan- 
tial increases over the week before were also reported in the 
loading of all other commodities. 

“Loading of grain and grain products for the week amounted 
to 51,034 cars, an increase of 5,536 over the week before. This 
was the highest loading for that commodity since the week 
of December 16, 1922, and was an increase of 1,340 cars over 
the same period last year, and an increase of 5,549 cars over 
the same period in 1921. 

“Live stock loading totaled 37,500 cars, 5,814 cars in excess 
of the week before. The total for the week was exceeded only 
eleven times in the entire year of 1922 and only once during 
1921. Compared with the corresponding week last year, this 
was an increase of 1,649 and with the corresponding week in 
1921 an increase of 2,335. 

“Loading of merchandise and miscellaneous freight 
amounted to 492,841 cars, the largest for any corresponding 
period on record, and an increase of 67,744 cars over the pre- 
ceding week. This exceeded the corresponding week in 1922 
by 82,081 cars and also exceeded the corresponding week in 
1921 by 105,088 cars. 

“Coal loading amounted to 198,686 cars. This was an in- 
crease of 10,940 cars compared with the week before, and an 
increase of 40,722 compared with the same week last year. It 
was also an increase of 15,890 cars over the same week in 1921. 

“Coke loading totaled 13,795 cars, an increase over the week 
before of 765 cars. Compared with the corresponding week 
last year, it was an increase of 6,583 and with the same week 
in 1921, an increase of 3,432 cars, 

“Forest products loading totaled 68,632 cars, an increase of 
11,102 cars over the previous week. This also was an increase 
of 20,437 cars compared with the same week last year, and an 
increase of 24,018 cars compared with the same week two years 
ago. 

“Ore loading totaled 10,763 cars, 1,045 cars in excess of the 
week before. Compared with the same week last year, this 
was an increase of 6,248 and with the same week in 1921 an 
increase of 1,084. 

“Compared by districts, increases over not only the preced- 
ing week but also the corresponding week last year were re- 
ported in all districts, in the total loading of all commodities.” 

Loading by districts in the week ended January 13 and in 
the coresponding week of 1922 was as follows: 


Eastern district: Grain and grain products, 9,556 and 8,129; 
live stock, 3,854 and 3,494; coal, 57,754 and 39,966; coke, 3,016 
and 1,762; forest products, 5,543 and 4,922; ore, 2,399 and 871; 
merchandise, L. C. L., 55,057 and 56,089; miscellaneous, 71,896 
and 57,581; total, 1923, 209,075; 1922, 172,814; 1921, 163,799. 

Allegheny district: Grain and grain products, 3,362 and 
2,493; live stock, 3,210 and 3,403; coal, 54,247 and 42,825; coke, 
7,041 and 3,428; forest products, 3,531 and 2,470; ore, 2,407 and 
1,248; merchandise, L. C. L., 42,762 and 40,315; miscellaneous, 
67,589 and 42,232; total, 1923, 184,122; 1922, 188,414; 1921, 150,- 
007. 

Pocahontas district: Grain and grain products, 210 and 
244; live stock, 98 and 75; coal, 20,076 and 20,863; coke, 488 
and 197; forest products, 1,397 and 1,124; ore, 192 and 22; 
merchandise, L. C. L., 5,818 and 5,168; miscellaneous, 3,558 and 
2,660; total, 19238, 31,837; 1922, 30,353; 1921, 29,145. 

Southern district: Grain and grain products, 4,272 and 
4,062; live stock, 2,432 and 2,564; coal, 25,928 and 20,752; coke, 
1,292 and 500; forest products, 23,283 and 14,800; ore, 1,592 
and 470; merchandise, L. C. L., 36,690 and 35,128; miscellaneous, 
40,786 and 29,853; total, 1923, 136,275; 1922, 108,129; 1921, 108.,- 
800. 

Northwestern district: Grain and grain products, 16,206 
and 15,748; live stock, 11,159 and 11,158; coal, 11,212 and 9,665; 
coke, 1,415 and 986; forest products, 17,813 and 14,199; ore, 
1,016 and 353; merchandise, L. C. L., 25,218 and 23,541; miscel- 
laneous, 30,128 and 23,039; total, 1923, 114,167; 1922, 98,689; 
1921, 96,261. 


Central Western district: Grain and grain products, 12,123 
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and 13,842; live stock, 13,813 and 12,668; coal, 23,651 and 19,819; 
coke, 432 and 229; forest products, 6,857 and 4,526; ore, 2.514 
and 860; merchandise, L. C. L., 30,293 and 28,866; miscellaneous 
= and 29,646; total, 1923, 131,832; 1922, 110,449; 1921, 111, 
40. 

Southwestern district: Grain and grain products, 5,305 ang 
5,176; live stock, 2,934 and 2,489; coal, 5,818 and 4,081; coke, 
138 and 110; forest products, 10,208 and 6,154; ore, 643 ang 
691; merchandise, L. C. L., 15,415. and 15,460; miscellaneous, 
25,482 and 21,182; total, 1923, 65,943; 1922, 55,343; 1921, 56,503. 

Total, all roads: Grain and grain products, 51,034 and 
49,694; live stock, 37,500 and 35,851; coal, 198,686 and 157,964; 
coke, 13,795 and 7,212; forest products, 68,632 and 48,195; ore, 
10;763 and 4,515; merchandise, L, C. L., 211,253 and 204,567; 


miscellaneous, 281,588 and 206,193; total, 1923, 873,251; 19292, 
714,191; 1921, 715,855. 


CAR SURPLUS AND SHORTAGE 


The average daily shortage of freight cars in the period 
Jan. 8-14 totaled 73,342 as compared with 73,285 in the preceding 
period, while the average daily surplus totaled 28,282 as com- 
pared with 20,426 in the preceding period. 

The shortage was made up as follows: Box, 26,254; auto 
and furniture, 1,699; total box, 28,283; flat, 3,464; gondola, 
16,875; hopper, 20,139; all coal, 37,014; coke, 316; S. D. stock, 
1,770; D. D. stock, 315; refrigerator, 1,972; miscellaneous, 208; 
total, 73,342. 

The surplus was made up as follows: Box, 7,184; ventilated 
box, 6; auto and furniture, 398; total box, 7,588; flat, 1,301; 
gondola, 2,928; hopper, 3,227; all coal, 6.155; coke, 55; S. D. 
stock, 5,514; D. D. stock, 769; refrigerator, 5,002; tank, 231; 
miscellaneous, 1,667; total, 28,282. 


LOCATION OF CARS 


The per cent of home cars on home roads for Class One 
roads as of Jan. 1, was 47.4 for all classes of freight. By classes 
the percentages were as follows: Box, 35.4; refrigerator, 53.6; 
gondola, 54.7; stock, 64.4; flat, 62.3. 

The semi-monthly bulletin of the car service division of 
the American Railway Association on percentages of freight 
cars on line to ownership as of Jan, 1 showed the following: 
Eastern district, 104 as against 99.8 a year ago; Allegheny dis- 
trict, 102.5 as against 98.3 a year ago; Pocahontas district, 81.2 
as against 94.2 a year ago; Southern district, 96.8 as against 96.9 
a year ago; Western district, 93.8 as against 97.6 a year ago; 
all districts, 98 as against 98.1 a year ago. Canadian roads, 90.1 


as against 94.6 a year ago; Mexican roads, 107.4 as against 1258 
a year ago. 


I. C. C. APPROPRIATION 


The Senate has approved the increase in the appropriation 
for the Commission as recommended by the appropriation com- 
mittee. There was practically no debate, Chairman Warren ex- 
plaining that the increases over the House allowances were 
necessary in order to enable the Commission to go forward 
with its work, 


RECOVERY OF EXCESS EARNINGS 


Hearing on the application of the Dayton-Goose Creek Rail- 
way Company for a preliminary restraining order against the 
Commission in connection with the administration of the excess 
earnings provisions of the transportation- act has been post- 
poned from January 25 to February 15 at New Orleans. The 
continuance was ordered by the federal district court. 


EXAMINATION FOR FREIGHT-RATE CLERK 


The United States Civil Service Commission announces an 
open competitive examination for freight-rate clerk. A vacancy 
in the general accounting office, Washington, D. C., at $1,200 
a year (plus bonus), and vacancies in positions requiring simi- 
lar qualifications, at this or higher or lower salaries, will be 
filled from this examination, unless it is found in the interest 
of the service to fill any vacancy by reinstatement, transfer, or 
promotion. Appointees whose services are satisfactory may be 
allowed the increase granted by Congress of $20 a month. 


SOUTH DAKOTA URGES RATE CUTS 
Memorials received from the legislature of South Dakota 
urging reductions in freight rates on grain and live stock were 
received this week by the speaker of the House and referred 
to the House committee on interstate and foreign commerce. 


C. & W. |. BONDS 


The Commission has authorized the Chicago & Western 
Indiana to issue $236,000 of consolidated mortgage gold bonds 
to be delivered to the company’s tenants in repayment of sink- 
ing fund advances. The proprietary tenants are the Chicago 
& Eastern Illinois, the Wabash, Grand Trunk Western, Chicago 
& Erie, and the Chicago, Indianapolis & Louisville, and the Belt 
Railway of Chicago is a tenant. 
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Dollar Line 


Express Freight Steamers 
Monthly 





Atlantic-Oriental Service 


Boston, New York and Norfolk to Yokohama, Kobe, 
Shanghai, Hongkong, Manila and Singapore 


Atlantic-Pacific Coast Service 
New York and Baltimore to Los Angeles (Wilmington), 


San Francisco, Seattle and Vancouver, B. C. 


Mediterranean-Atlantic & 
Pacific Service 


Genoa and Marseilles to New York, Boston, Los 
Angeles (Wilmington) and San Francisco 


For rates, sailings and other information apply to 


Dollar Steamship Line 


BALTIMORE—Continental Building NORFOLK—128 West Bute Street 
BOSTON—111 Summer Street PHILADELPHIA—108 So. Fourth St. 

CHICAGO_SI3 Harris Trust Building SAN FRANCI SCO—Robert Dollar Bldg. 

LOS ANGELES—Pacific Electric Building SEATTLE—L. C. Smith Building 

NEW YORK—15 Moore Street VANCOUVER—402 Pender Street West 








2 | | “Ship by Vi Water” 


PROMPT, REGULAR SERVICE VIA 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco, 
Portland, Seattle, Tacoma and Aberdeen 


FROM 


New York, Baltimore 


Norfolk, Philadelphia 


Thru bills of lading issued to other Pacific 
Coast Ports, Hawaii and the Far East 


For rates, dates of sailing and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York Telephone Bowling Green 7394 


Baltimore, Md. Philadelphia, Pa. Pittsburgh, Pa. 
39 South St. Drexel Bldg. Oliver Bldg. 
And at our Branch Offices at ports of call, etc. 


THE TRAFFIC 


Steele Bldg. 
{ Galveston, Texas 


WORLD 205 


CIF] 
Feswinoean 


Le LIN 


DIRECT SERVICE 
BETWEEN 


NEW ORLEANS 
MOBILE 


AND 
San Diego, Los Angeles Harbor, San Francisco, 
Portland, Tacoma, Seattle and other Pacific 
Coast Ports via Panama Canal 


SAILINGS FROM 


MOBILE ana NEW ORLEANS 


EVERY TEN DAYS 


Through bills of lading issued, New Orleans to Australia, New Zealand, 
Dutch East Indies, for Transhipment at San Francisco. 


Rates quoted, bookings and other information furnished upon 
application 


THE STEELE STEAMSHIP LINE, Incorporated 
GENERAL GULF AGENTS 
424 Whitney Central Building, New Orleans, La. 
wea & HOYT, Inc. 19 Moore St. 


0 Sansome St. New York City 
San Francisco, Calif. 





NAWSCO LINES 


INTERCOASTAL 


PHILADELPHIA 
NEW YORK 


and 


FREIGHT 


FAST 
REGULAR SERVICE 


PORTLAND 
BOSTON © 


LOS ANGELES 
SAN DIEGO 

SAN FRANCISCO 
OAKLAND 


PORTLAND 
ASTORIA 
SEATTLE 
TACOMA 
VANCOUVER 


NORTH ATLANTIC AND WESTERN S. 8. CO. 


Owners and Operators, U. S. Government Ships 
BOSTON: 111 Summer St. 
NEW YORK: 11 Moore St. 


PHILADELPHIA: 136 So. 4th St. 
PORTLAND: 36 Exchange St. 


BALTIMORE: American Bldg. 
PITTSBURGH: 601 Bessemer Bldg. 
CHICAGO: 112 W. Adams St. 


or ADMIRAL LINE Pacific Coast Ports 














Questions and Answers 


In this department will be answered questions of both legal and 


practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 
Address Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C 


YE 
Tariff Interpretations: Lowest Combination Rates Applicable 

Only in Absence of Joint Through Rates or Prescribed Basis 

for Making Combination Rates 

Idaho.—Question: We would like your opinion as to ap- 
plication of rates from San Francisco, Calif., to Boise, Idaho, 
via the San Francisco & Portland Steamship Company to Port- 
land, thence O.-W. R. & N. Co. to Boise. This steamship com- 
pany is owned by the O.-W. R. & N. and proportional rates are 
named in O.-W. R. & N. tariff No. 67-E, I. C. ©. No. 737, from 
San Francisco to Portland on shipments destined to points be- 
yond. The tariff specifies that through rates will be made by 
adding the proportional rates named to the rates from Portland 
to Boise. But the steamship company, itself, also publishes a 
tariff, No. 13-B, I. C. C. No. 62, same being a local tariff apply- 
ing between San Francisco and Portland. This tariff carries a 
number of L. C. L. commodity rates, several of which are lower 
than the proportional class rates published in No. 67-E. For 
instance, green coffee in single sacks, L. C. L., is third class; 
the third class proportional rate, San Francisco to Portland, is 
33 cents; the L. C. L. commodity rate on green coffee in single 
sacks, in No. 13-B is 30 cents. 


It is true that shipments are billed through and there are 
no transfer charges at Portland under 67-E, but this is taken 
care of in 13-B by the provision that on L. C. L. shipments billed 
from or to rail points beyond Portland, the cost of transfer 
between carrier’s landing place and freight sheds of connecting 
line will be absorbed by the steamship company. 

We have filed a claim on shipment of this kind to find out 
what the railroad company will do, and they have now returned 
it to us, stating there is no authority to use Tariff No. 13-B. 

Answer. The only discrepancy which we can detect in the 
above described adjustment is that the steamship line’s local 
rates in Tariff 13-B are lower, in some instances, than its basing 
rates, published in O.-W. R. & N. Tariff 67-E. Generally, the 
reverse is true, the basing rate being lower, or no greater, than 
the locals. Tariff 67-E provides joint through rates from San 
Francisco to Boise, and the fact that the basing factor from 
San Francisco is in excess of the local rate to Portland, does 
not, permit of the substitution of the local for the basing factor, 
for combination rates may not be used in lieu of joint through 
rates. 

Apparently, the joint through rate should be reduced to a 
basis which will be no higher than the sum of the locals to and 
from Portland, for clearly his adjustment reveals a violation of 
the aggregate-of-intermediates clause of the fourth section of 
the interstate commerce act. 


Misrouting and Subsequent Settlement of Charges Between In- 
terested Carriers: ; 
Ohio.—Question. A car of coal is shipped from Crescent 

Mine No. 2, Ohio, to a firm in South Columbus, O.; T. & O. C. 

Railroad delivery is specified on waybill, which shows South 

Columbus as the destination. Car is waybilled to Columbus, 

O. Firm to whom coal is consigned is not in switching tariff 

(South Columbus being within the city switching limits). A 

through rate on coal from Crescent Mine to South Columbus 

via B. & O. Railroad and T. & O. C. Railroad is published, but 
no percentages are in effect via Columbus. 

Should the B. & O. Railroad divide the revenue by the per- 
centages in effect over the proper route and deliver the car to 
the T. & O. C. Railroad, enabling that road to make team track 
delivery for consignee, or should the B. & O. Railroad decline 
to divide the revenue with the T. & O. C. Railroad because no 
percentages were in effect via the route traveled by the car, and 
force consignee to accept B. & O. Railroad team track delivery? 

Answer: Assuming that the bill of lading designated T. 
& O. C. Railroad delivery at South Columbus and there was 
a tariff in effect providing qa through rate to this point in con- 
nection with the T. & O. C., it was the duty of the B. & O. to 
make delivery at the terminal shown in the routing instructions, 
either by a switch movement or by carting, and the shipper 
is not interested in the expense incident thereto, such expense 
being chargeable entirely to the carrier responsible for the mis- 
routing. See Conference Ruling 474-A. 
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So far as the division of earnings is concerned, this is 
merely a matter of agreement between the B. O. and the T. & 
O. C. The B. & O. must make the required delivery and the 
best arrangement possible with the T. & O. C. Rule 4, para- 
graph J, of Tariff Circular 18-A, states: “If agent of carrier 
bills or sends shipment via a route or junction point that is 
covered by the tariff but via which no division of the rate 
applies it is for the carriers to agree between themselves upon 
the division of the rate, and the intermediate or delivering car. 
riers may demand from the carrier whose agent so mis-sends 
shipment, their full local rates for the services which they 
perform.” 

If the tariff carrying the rates contained the permitted 
emergency routing clause, as also contained in the paragraph 
of Tariff Circular 18-A, referred to above, reading as follows: 
“If from any cause shipments are sent via other junction points 
but over the lines of carriers parties to the tariff, the rates will 
apply,” it would be consistent for the T. & O. C. to demand 
“proper junction revenue,” that is, the same revenue as they 
would have received from the junction giving them a line haul: 
or they may settle on any basis agreed upon. On the other 
hand, if the tariff does not contain this clause, the earnings 
of the T. & O. C. must be restricted to their local published 
tariff rate for the service actually performed, if shipment is 
tendered them at any point via which the joint rate is not 
applicable. 

Tariff Interpretation: Application of Commodity Differentials 
to Mississippi River in Basing Through Rates to Texas 
Michigan.—Question: On July 13, 1921, we made shipment 

of a carload of lumber to our branch at San Antonio, we paying 

freight on basis of 67-cent rate, authority for same being item 

1552-A, supplement 24 to Leland’s Southwestern Lines’ Tariff 

2-H. We are now rendered a balance due expense bill by the 

Southern Pacific Railway, who claim the correct rate should be 

the local sixth class rate from Pontiac to St. Louis, together 

with the 49144-cent rate, as quoted in item 1552-A—their con- 
tention being that paragraph three under the exceptions to item 

1552-A, which says combination rates will apply from Detroit 

to Cleveland territories is applicable. 

It is our contention, however, that item 700-B, as used in 
connection with item 1552-A, allows us to use the note 2 rates, 
which are 17% cents. This, combined with the 4914-cent rate, as 
shown in 1552-A, would make the 67-cent rate. 

Are the rates shown in this item subject to the local sixth 
class rate to the Mississippi River, or are we entitled to the 
Note 2 rates, as shown in item 700-B? 

Answer: It is true item 700-B, supplement 24, provides 
that to make through commodity rates from Detroit territory 
on the commodities listed in Note 2 to Texas points, a dif- 
ferential of 17% cents will be added to St. Louis rates; that 
the commodities covered by Note 2 are cement, lime, lumber 
and articles taking same rates; that the citation of lumber in 
Note 2 contains specific references that the differential is to be 
used in connection with item 1552-A; that Note 2 is applicable 
in connection with all other defined territories as well as Detroit- 
Cleveland, and to this extent Note 2 is general in its applica- 
tion, in that it fixes a basis on lumber from all territories 
named, to destinations reached in item 1552-A. 

It is also noted that circle reference No. 42, appearing in 
connection with the 491% cent rate, is explained on page 13 of 
the supplement 24, as follows: “The rates from St. Louis made 
subject to (Circle 42) apply as basing rates to be used only in 
connection with item 700-B, in constructing through rates from 
points in * * * Detroit-Cleveland (and other) territories.” 

It is also noted_that the application under “Differential 
Bases” at the head of item 1552-A provides: “Rates from points 
in territories, other than St. Louis, ete., will be constructed by 
employing the differentials indicated below in the manner av- 
thorized in item 700-B,” and that “below” we find the words, 
“Special (See Exceptions).” and that under “Exceptions” we 
find the two clauses, “Combination rates will apply from points 
in Detroit-Cleveland (and a few. other) territories,” and “A rate 
of 49% cents will apply as proportional rate from East St. Louis 
on shipments originating in Michigan.” 

Summing up the positives and negatives of items 700-B and 
1552-A, and circle reference 42. we have the complete construc 
tion under item 700-B, assisted by circle reference 42, which 
specifically limits the 49%-cent rate to Detroit-Cleveland and 
other territories in connection with the basis prescribed in 
item 700-B. 

Following out the restriction of item 1552-A, application of 
“Differential Bases,’ we find two exceptions lodged against the 


use of the 4914-cent rate in connection with item 700-B, i. e.- 


the statement that combination rates’ will apply from Detroit: 
Cleveland and that a proportional rate of 4914 cents will apply 
from East St. Louis instead, thus calling for use of the sixth 
class local to East St. Louis. 

It is clear to us that item 1552-A carries provisions for col 
structing lumber rates from Detroit-Cleveland territory, which 
are directly opposed to each other, and this being the case, our 
view is that the lower basis, or 67 cents, is properly applicable 
under the rule which condemns conflicting tariff provisions and 
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Interstate Commerce Commission Hearing 


I. & S. Docket 1705: “IN RE IMPORT AND DOMESTIC RATES ON VEGETABLE OILS FROM PACIFIC COAST 
POINTS TO CENTRAL FREIGHT ASSOCIATION AND WESTERN TRUNK LINE POINTS.” This docket involves 


the question of whether rates proposed to become effective December 5, 1922, on transcontinental vegetable oil from 
Pacific Coast points, shall be allowed to go into effect. The tariff was suspended upon protest of eastern importers, 


carriers and other interests. Hearings set: Chicago, January 5th; Portland, Ore., January 16th; San Francisco, Janu- 
ary 24th; New York, date to be fixed. 


For stenographer’s minutes in all I. C. C. proceedings, address THE STATE LAW REPORTING COMPANY, 233 Broadway, New Yory City 


COMMERCIAL WAREHOUSES 


NEW ORLEANS. SERVICE—COURTESY—PROMPTNESS 








THREE THINGS YOU 2USHT, TO 


KNOW ABOUT: 


CITATION TABLES, showing at a glance where any case cited by official report volume and page is published in The Traffic 


World. (When you inquire about this item give the earliest Traffic World volume number in your file, as you only need 
to buy the tables required for your use.) 


CUMULATIVE INTERSTATE COMMERCE ACT, showing in a continuous text all the various enactments now 


included in the Interstate Commerce Act, so indicated as to show just when each amendment was made, and showing all matter 
eliminated as well as all matter added. 


CUMULATIVE SUBJECT-INDEX TO INTERSTATE COMMERCE LAV, being the most comprehensive Index- 


Digest ever attempted, covering the Commission and all Court Decisions, and the only index or digest which gives for every 
citation the volume and page of publication in The Traffic World, as well as reference to official publication. 


These aids will greatly facilitate the use of your file of The Traffic World. 


CUMULATIVE SERVICES, INCORPORATED, +..ntietn’se, Washington, D. C. 


The fleet of Model 


31 Internationals at 


the left is one of 
many in express 
service. 


- 


INTERNATIONAL MOTOR TRUCKS > 


The absolute regularity of International Motor Truck service appeals If you will call on the International Motor Truck Dealer, or write to 


to organizations whose hauling must be done without interruption. us direct, you will be given complete details relative to the Inter- 
I ailroads, express companies, storage and warehouse men, and great national Free Inspection Service Policy and the full line of Inter- 
industrial organizations are turning, in ever-increasing numbers, to national Motor Trucks. 


these “low-cost hauling” trucks. 
INTERNATIONAL HARVESTER COMPANY 


of America 
(Incorporated) 


Chicago USA 
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gives the shipper the benefit of the doubt; also the ambiguity 
of the tariff carries genuine support of this contention. 
Combination Rates—Application of Kelly’s Combination Rule 

Ontario.—Question: With reference to article appearing on 
page 1370 of December 23 issue of The Traffic World, in answer 
to “Maryland,” regarding the construction of through rates in 
accordance with Agent Kelly’s Combination Tariff I. C. C. No. 
US-1. 

In checking a rate to Espanola, Ontario, from Renova, Pa., 
on a carload of brick, we used Pennsylvania Railroad Tariff 
G. O. I. C. C. No. 12966, and Duluth, South Shore & Atlantic 
Railway Tariff I. C. C. No. 3207, making a combination of $4.15 
per net ton to Mackinaw City and $3.52%, per net ton beyond. 

Both these tariffs refer to the rule for constructing com- 
bination rates as published in Agent Kelly’s Tariff I. C. C. No. 
US-1, but the P. R. R. tariff contains the clause, “On and after 
November 16, 1922 combination rules will not apply.” 

Can we reduce the rates mentioned above in compliance 
with Kelly’s Tariff I. C. C. No. US-1? Can we rely on the D. 
S. S. & A. tariff, remaining unchanged, as authority to reduce 
both factors 25 cents per net ton? 

Annswer: The cancellation of the rule from Pennsylvania 
G. O. I. C. C. 12966, effective November 16, 1922, was suspended 
by the Commission under I. and S. Docket No. 1665, as shown 
in supplement 1 to above tariff, and such cancellation did not 
become effective until December 14, 1922, per supplement 4, 
at which time, under special permission of the Commission No. 
61315 of November 24, 1922, the proportional rates 20 cents 
per ton less than the local rates to basing points were estab- 
lished. The Commission in discontinuing I. and S. Docket 1665 
did so with the understanding that proportional rates for use 
in making combination rates 20 cents per ton less than the local 
rates should be established in lieu of the then existing combina- 
tion rule. 

However, even with the combination rule canceled or with 
a specific provision for its non-application or with proportional 
rates in the Pennsylvania tariff referred to, the D. S. S. & A, 
by providing affirmatively for the combination rule is certainly 
bound by the decision of the Commission in the case of the 
Sligo Iron Stores versus the Western Maryland et al., as origi- 
nally reported in 62 I. C. C. 643, and as confirmed in 73 I. C. C. 
551, wherein it is stated, “We held simply that the publication 
of the so-called combination rule in the Santa Fe tariff was a 
holding out of a manner of making combination rates on through 
shipments which the carrier must protect, or, in other words, 
that the local rate of the Santa Fe when used as a factor of 
a combination rate was modified by the note published in con- 
nection with it to the extent necessary to protect through rate 
constructed as provided by the note. The carriers which per- 
formed the transportation from Coketon to Kansas City were 
entitled to and under the decision would receive their full local 
rates, the decision in no way affecting those factors. We did 
not deem it necessary in our former decision to state the spe- 
cific liability of the carrier, which published the note in its 
tariff because all carriers were then being operated by the 
Director-General.” 

So far as the provision in the Pennsylvania tariff providing 
“on and after November 16, 1922, combination rules will not be 
applicable,” is concerned, this is immaterial, as the same effect 
would have been obtained by eliminating all reference to the 
rule; and the language is, consequently, superfluous. 


Equalization Rule—Use of Chicago or Other Combinations to 
and from Missouri River Points When Routed via Missis- 
sippi River 
Missouri.—Question: Under the provisions of item No. 1075, 

Boyd’s W. T. L. Freight Tariff 1-N, I. C. C. No. A-1341, can the 
Chicago combination of rates be applied on shipment destined 
to points west of the Mississippi River which do not pass 
through Chicago or a Chicago basing point? There are some 
instances in which the Chicago combination is one-half cent or 
so lower than the east bank Mississippi River combination, and 
it is our belief that this item was made a part of the tariff to 
take care of such instances. 

Answer: Item 1075, Boyd’s I. C. C. A-1341, provides as 
follows: “Application of proportional rates to and from east 
Missisippi River crossings.—If the combination of rates on 
Chicago, Ill., or other junction points or base points, east of 
the Mississippi River, makes a lower charge than the combina- 
tion on east Mississippi River crossings (as shown in item 
1100), such lower combination rate will apply.” 

This seems to be dn equalization rule, permitting the ap- 
plication of rates via one route that may be in effect via an- 
other. If it is not an equalization rule, it is superfluous, as 
rule 5-C of Tariff Circular 18-A provides for the application of 
the lowest combination of rates via the route shipments may 
move, in the absence of through rates or a specific manner of 
making through rates, and we have neither to or from points 
beyond Chicago or other base points contained in Boyd’s I. C. C. 
A-1341. 

In any event, there is a “holding out” by lines parties to the 
tariff, both east and west of the Mississippi River, that the 
lowest combination of rates via any of the junctions named will 


be protected via the Mississippi River crossings, and in accord: 
ance with the decision of the Commission ‘in the Sligo Irop 
Stores case, 62 I. C. C. 643, and 73 I. C. C. 551, they are go 
obligated. 

Switching Service—Definition of 

Kansas.—Question: If consistent, will you kindly define 
switching charge, relative to interstate traffic? 

Answer: A definition of a switching service is somewhat 
difficult to give, as the distinction between a line-haul service 
and a switching service is not clearly marked. See the discus. 
sion by the Commission on pages 293 and 294 of its report in 
Docket 11040, Boston Wool Trade Association vs. Director-Gen. 


eral, 69 I. C. C. 282. Also see the case of Hilb & Bauer ys, 
Director-General, 66 I. C. C. 279. 


Loss of Transit Privilege Ratified by Acceptance and Unloading 
of Shipment 


Washington.—Question: We recently billed a shipment from 
a point in Oregon to a point in Ohio with notation on our bill of 
lading to stop at Minnesota Transfer to finish loading. We re. 
ceived passings on this car until it was delivered to the line 
which should have stopped it at Minnesota Transfer, after which 
we lost all trace of this car, After a period of two months we 
finally discovered that car had gone through to final destination 
and had been unloaded by our customer. What recourse have 
we against the carriers in a case of this kind? I am of the opin- 
ion that inasmuch as the customer unloaded the car, we have 
no recourse whatever. 

Answer: Where the consignee accepts delivery of the ship- 
ment, as in the instant case, it is our opinion that, even though 
a privilege granted under the carrier’s tariffs is lost to the ship- 


per, the principle of the Commission’s opinions in the Reeves: 


Coal Co. case, 34 I. C. C. 122, 37 I. C. C. 707, and Wm. Galloway 
Co. vs. G. B. & W., 48 I. C. C. 455, is applicable. 


Routing—Carrier Not Liable for Misroute in Not Turning Ship. 
ment Over to Intermediate Carrier when Lines Shown in 
Bill of Lading Form Through Route 


Arkansas.—Question: We recently filed claim with carrier 
covering car pig iron, Sparrows Point, Md., to Pine Bluff, Ark, 
on basis Chattanooga, Tenn., shipment moving May 4, 1922, 
shipper specifying on bill of lading “route B. & O.-Mo. Pac.” 

Our claim is based on Chattanooga combination, using Cot- 
trell’s No. 2, I. C. C. 388, page 477, rate $8.40 per ton to Chat- 
tanooga and $5.40 beyond using Speiden’s Pig Iron Tariff 18-B, 
Chattanooga to Pine Bluff. 

Carrier has declined payment on basis B. & O.-Mo. Pac. 
forming a complete route point of origin to destination, and 
contend that rate made on Cairo combination is correct. 

Kindly bear in mind that shipper is located on B. & O. rails 
at point of origin and consignee is located on Missouri Pacific 
tracks at destination. Please advise if in this instance, where 
shipper failed to route via Chattanooga, are carriers correct in 
declining payment of our claim? 

Answer: The Commission has held in several cases that a 
carrier is not guilty of misroute in not turning a shipment over 
to a third and intervening carrier, when the shipper specifies 
routing via a carrier which in connection with the initial carrier 
forms a through route from origin to destination. See McCaull- 


Dinsmore Co. vs. C. B. & Q., 48 I. C. C. 508, and Stebbins vs. 
D. L. & W., 42 I. C. C. 150. 


Liability of Carrier for Damages for Permitting Unauthorized 
Inspection -of Goods 


Kansas.—Question: During February, 1920, there was a car 
of alfalfa meal (cut up alfalfa hay) shipped from Colorado into 
Tennessee, and the railroad allowed this car to be opened and 
inspected without the notation on the shipper’s order bill of 
lading, or without the surrender of the bill of lading. The de 
cline in the market was the cause of this car being rejected 
by them, claiming off grade. This shipment was resold and 
forwarded on south, same being sold on the original grade and 
accepted. Claim filed with the railroad for our loss account of 
allowing this inspection. Is not the railroad responsible for 
allowing this inspection? : 

Answer: In the case of Earnest vs. D. L. & W., 134 N. ¥. 
S. 238, and the cases cited therein, it is held that a carrier 18 
not liable in conversion for the value of goods because of 4m 
unauthorized inspection, although these cases do not necessarily 
preclude damages being recovered on other grounds. 

However, as to shipments delivered in Tennessee, we under: 
stand that the right of inspection is authorized by a statute of 
that state. See Model Mill Co. vs. C. C. & O. Ry. Co., 188 S. W. 
936. : 

Class Rate—Establishment of Commodity Rate Removes Appi: 
cation of 

Illinois —Question: This problem comes up on traffic mov 
ing from A to C. There is no published through rate from 4 
to C, nor is there any prescribed method of constructing com 
bination rates. 

The lowest combination which I can figure, under rule 5€ 
of Tariff Circular 18-A, makes on B, an intermediate point. From 
A to B there is a class rate, but no commodity rate; and from 
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“ Fifty-five steamship services reach from the Harbor of Los Angeles to more than 100 world markets. 
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B to C there is a commodity rate in one tariff which is higher 

than the class rate published in another tariff. 

In making up the combination may I use the class rate from 
B to C as a factor or do I have to use the commodity rate? 

Answer: The rule is that where a commodity rate is estab- 
lished between two points the application of the class rate is 
removed as to that commodity. Goerres Cooperage Co. vs. C. 
M, & St. P. Ry. Co., 21 I. C. C. 5; Central California Traction 
Co. va. C. M. & St. P., 24 1. C. C. 550. 

Therefore, the commodity rate from B to C is the rate 
which must be applied for the movement between those points. 
Rate—Application of, Where Routing Unrestricted 

lowa.—Question: Index No. 1567, page 71, of Western Trunk 

Line Tariff No. 130-B, I. C. C, No. A-1188, names a carload rate 

on agricultural implement wheels from Quincy, Ill., to Charles 

City, Ia., of 27% cents per 100 pounds, with a minimum of 36,000 

pounds. 

We have requested the people who furnish us these wheels 
to ship them via the C. B. & Q. to Prairie du Chien, Wis., in 
eare of the C. M. & St. P. They advise that they cannot do 
this, as the C. B. & Q, claim their divisions with the C. M. & 
St. P. do not apply via Prairie du Chien, but apply via East 
Moline instead. 

By referring to this tariff you will note that the C. B. & Q. 
and C. M. & St. P. are both parties to same, also under the 
exception to application of rates, there is no restriction on the 
application of the rates via either the C. B. & Q. or C. M, & St. P. 

In view of this we maintain that the rate would apply via 
any junction point of these two roads which would not neces- 
sitate an out-of-line or back haul. We claim that the fact the 
C. B. & Q. has no divisions with the C. M. & St. P. via Prairie 
du Chien does not concern us and that we have a right to de- 
mand that our shipments be routed in this manner. Please 
advise if we are correct and, if so, tariff authority. If not, the 
authority for the stand taken by the C. B. & Q. 

Answer: ‘The Commission has held that in several cases 
that where the rates published in a tariff are not limited in 
their application by specific provision therefor to routes over 
which there are agreed divisions, the rates are applicable via 
the lines of all carriers parties to the tariff without respect to 
routes over which there are agreed divisions. See McGowin 
Lumber & Export Co. vs. Director-General, 59 I. C. C. 238 and 
cases cited therein, also Meeds Lumber Co. vs. Director-General, 
$9 I. C. C. 243. 

Allowance for Spotting 

Ohio.—Question: We are located on two railroads, here- 
after known as A and B. A does not have sufficient power to 
perform its part of our switching service in a satisfactory man- 
ner, so B, by agreement with A, for some time past has been 
performing all of our switching service. 

B is also limited with power and apparently cannot furnish 
us the switching service we require, so it is necessary to make 
a different arrangement and the purchase of an engine for our 
own use is now being contemplated. 

With these facts in mind, what is your opinion as to whether 
A and B can be compelled to allow us spotting on all in and out 
bound loads handled for them? Please mention some of the 
latest decisions of the Commission in this connection. 

Answer: Whether or. not you are entitled to an allowance 
for spotting services at your plant depends upon the circum- 
stances and conditions under which the service is performed and 
as to whether or not the failure of the carriers to make an allow- 
ance subjects you to undue prejudice. See the Commission’s 
opinions in Riter-Cenley Manufacturing Co. vs, Director-General, 
58 I. C. C. 327; Stewart Furnace Co. vs. Penna. R. R. Co., 68 
I. C. C. 528, and cases cited therein. 

Reconsignment Rules—Application of Rate from Point of Origin 
Through Reconsigning Point Back to Original Destination on 
Shipment Recalled 
Minnesota.—Question: Concerning the charges applicable 

to a shipment of poles from Minnesota Transfer, Minn., to Beres- 

ford, S. D., via the C. St. P. M. & O. Railway, which was re- 
called by the shipper, a virtual reconsignment, which was ac- 
complished at St. James, Minn. 

The carrier from Minnesota Transfer to St. James and re- 
turn, assessed the local mileage rate to St. James and return, 
whereas, we contend, that the continuous mileage rate should 
apply. C. St. P. M. & O. GFD 4820-D, MRC 442, provides that 
carload shipments may be diverted under the through rate from 
point of origin, via the diverting point, to final destination. 
Inasmuch as the movement here involved was continuous, we 
ean think of no reason why the through mileage distance rate 
should not apply. 

We cite below certain provisions of the C. St. P. M. & O. 
Railway reconsigning tariff, their 4820-D, rule 2, item 30: 


These rules and charges will apply whether shipments are handled 
at local rates, joint rates, or combination of intermediate’ rates. 
The through rate to be applied under these rules is the rate from 
point of origin via the diversion, reconsigning or reforwarding point 
to final destination in effect on date of shipment from point of origin. 
If the rate from original point of shipment to final destination is not 
applicable through the point at which the car is diverted, reconsigned 
or reforwarded, in connection with this line, the tariff rates in effect 
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to and from the diversion, reconsigning or reforwarding point wil] 
apply, plus diversion or reconsigning charges. 


It is our contention that this shipment was, in fact, a con- 
tinuous one, that no rebilling was requested or accomplished, 
and that the shipper has no interest in the waybilling, a simple 
matter of accounting; and, further, that while there is no spe. 
cific provision in their tariff for the application of the continuous 
mileage rate, under the circumstances here exposed, there js 
nothing to prevent it. Inasmuch as the shipment was con. 
tinuous, the change in direction of the movement should not, in 
reason, serve to permit the carrier to obtain greater revenue 
than the maximum allowed by their tariff. 

Answer: Clearly, the service involved here was a “recon- 
signment,” as defined in item 10, C. St. P. M. & O. Tariff No. 
4820-D, I. C. C. 4528, for this definition includes “A change ip 
the name of the consignee,” ‘A change in the destination,” or 
“any other instructions given by the consignor necessary to 
effect delivery which requires a change in billing.” 

The point to determine, therefore, is what rate to charge, 
that is, whether the rate to and' from the reconsigning point, or 
a distance tariff rate using continuous mileage for the total 
movement, 

To say that, in this case, there is a through rate from origin 
to final destination via the reconsigning point is to say that we 
may refer to the distance tariff and check a continuous rate 
from Minnesota Transfer to Minnesota Transfer via St. James, 
without use of the reconsigning tariff. ‘The distance tariff, it is 
true, does not specifically state that the rates named therein 
apply only to direct movements from a given origin to a given 
destination, but merely sets forth rates for hauls of differing 
blocks of distances. We believe, however, that the logical view 
to take is that, under this tariff, an origin and a destination are 
presupposed for any rate which is to be ascertained therein and 
that to arrive at that rate we must ascertain the distance from 
the origin to the destination and use the rate named in the 
disiance tariff for that distance. We cannot ascribe to the dis- 
tance scale the “rope” category, that is, liken it to a coiled rope, 
the ends thereof reposing one on top of the other, for the pur- 
pose of authorizing a shipper to forward a car from one point 
to another, involving back-hauls, out-of-line hauls, or return 
movements to points of origin. 


We believe, in the absence of special tariff provision to the 
contrary, covering such situations, that distance rates are “one- 
way” rates, so far as continuous mileage is concerned—that the 
scale is rigid in essence and cannot be bent or bowed in the 
center to make the ends meet. We find no cases where this 
kind of situation has been passed on by the Commission. 


Attention is directed, however, to the Commission’s opinion 
in Northern Brokerage Company vs. Director-General, 60 I. C. C. 
182. A shipment originating at Kindred, N. D., billed to Rock- 
ford, Ill., a branch-line point on the C. B, & Q., reached through 
Flag Center. The shipment was reconsigned back through Flag 
Center to Princeton, Ill. The tariff provided that reconsignment 
would be made on basis of the through rate, where the recon- 
signing point was in the same general direction -as the final 
destination. Complainant contended for the through rate. The 
Commission said: 


The through rate can not be protected where reconsignment is 
effected at a point not on a through route to which the rate applies, 
or where a back-haul is necessary, except under special tariff pro- 
visions, lacking in this case. 


It goes further and cites a rule which it had previously laid 
down in Red Cedar Shingle Manufacturers’ Association vs. C. 
B. & Q., 41 I. C. C. 422: 


Non-existence of an out-of-line haul is a condition precedent to 
the right of a shipper to demand reconsignment at the through rate 
from origin to final destination. 


Our view is that, before you may apply reconsigning rules, 
you must first ascertain the rate from origin to final destination, 
as the rules apply only to the rates already established by the 
tariff itself; that they do not establish rates for any movement 
whatever; that the distance tariff, independently of the recot 
signing rules, does not contain a rate from origin to reconsigi 
ing point and return, for it takes the reconsigning tariff to 
connect up the two movements. You have no rate by continuous 
mileage, and you must, therefore, pay the locals to and from 
the point of reconsignment, not because the tariff provides that 
the locals will be charged, but because there are no other rates 
to apply. This fact, does not, however, obviate the necessity 
of the carrier’s assessing the reconsigning charge. 


Demurrage—Assessment of, Where Goods Attached and Sold by 
Sheriff 


Virginia,—Question: A carload shipment was consigned to 
John Dow, Richmond, Va., and this party was not located 1 
this city. Notice was duly prepared, and mailed out by United 
States mail, according to current instructions. On the samé 
day this car arrived, shipment was attached by the sheriff, unde? 
instructions of the judge of a local court. In due time the she! 
advertised the car for sale, which was done, and at the sale 
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announced that the purchaser would be allowed 2 days’ free 
time to unload the car. 

Now, the question arises in computing the demurrage, if 
demurrage should not be assessed from date of arrival up to 
and including the date of the sale. If the 2 days’ free time 
was allowed the shipper, then this car would really get 4 days’ 
free time, on account of the 2 days that was allowed the pur- 
chaser to unload. Will you kindly give me your interpretation 
as to the correct application, and how you arrive at same? 

Answer: Under the demurrage tariffs, demurrage is assess- 
able on all cars held by a consignee after the expiration of free 
time, except in the case of weather interference and where held 
by the United States Customs, and except where an act or 
omission of the carrier prevents proper delivery. 

No act or omission of the carrier contributed to the accrual 
of the demurrage charges in question, that is, no act or omission 
of the carrier prevented a proper delivery. The act was that 
of a third party, namely, the court. 

The carrier must, under the law, collect its lawful demur- 
rage charges (American Smelting & Refining Co. vs. Director- 
General, 62 I. C. C. 583, and 69 I. C, C. 229) for the period of 
time the cars were held under load beyond free time. The 
charge, in our opinion, is properly assessable against the buyer 
of the goods at the sheriff’s sale, as he took the goods with actual 
or presumed knowledge of the law governing the assessment of 
demurrage charges under such circumstances, and this regard- 
less of the announcement of the sheriff as to the allowance of 
two days’ free time for unloading. 


Duty of Shipper to Inspect Car Before Loading 


Ilinois.—Question: A mule was shipped from and to a point 
in the state of Illinois. The mule was injured, suffering the loss 
of one eye due to protruding nails in the car. A claim for the 
injury was filed and paid by the carrier. The carrier is now 
asking the claimant to refund the amount of the claim paid, 
contending that liability was not with the carrier and that re- 
sponsibility as to proper condition of the car rests ‘with the 


shipper, citing section 6 of the live stock contract, which reads 
as follows: 


“The shipper shall inspect the body of the car or cars in 
which said live stock is to be transported, and satisfy himself 
that they are sufficient and safe, and in proper order and con- 
dition, and no carriers shall be liable on account of any loss of 
or injury to said live stock occurring by reason of any insuffi- 
ciency in or defective condition of the body of said car or cars 
which reasonably could have been discovered by the shipper.” 

Will you give us your opinion as to carrier’s responsibility 
in this case, together with court decisions covering a similar 
case, if at all possible for you to do so? 


Answer: It is the primary duty of a common earrier to 
furnish vehicles suitable in every respect for the safe trans- 
portation of the various kinds of property which are usually 
carried by it and there are decisions of various state and federal 
courts to the effect that any failure to observe its duty in this 
regard will render the carrier liable for loss or injury caused 
thereby. State vs. Great Northern Ry. Co., 43 Wash. 658, 86 
Pac, 1056; Cleveland, etc., R. C. vs. Louisville Tin, etc., Co., 111 
S. W. 358 (Ky.). 


With respect to the transportation of live stock, also emi- 
grant outfits containing live stock, it will be observed that the 
uniform live stock contract, which is required to be executed 
by the shipper in making carload shipments of live stock or 
shipping emigrant outfits containing live stock, contains a pro- 
vision, namely, section 6 thereof, which states that the shipper 
shall inspect the body of the car or cars in which said live 
stock is to be transported and satisfy himself that they are 
sufficiently safe and in proper order and condition, and no car- 
rier shall be liable on account of any loss of or injury to said 
live stock accruing by reason of any insufficiency in or defective 
condition of the body of said car or cars, which reasonably could 
have been discovered by the shipper. 


We do not locate any decisions of the state of Illinois which 
pass directly on the question of whether this provision of the 
bill of lading is binding upon the shipper. However, there are 
decisions in other states, notably the state of Texas, which hold 
that a carrier undertaking to carry live stock must furnish the 
shipper a suitable car for that purpose, and a failure to do so is 
negligence, and a carrier cannot by contract relieve itself of 
liability for damages, proximately resulting from its failure to 
provide a suitable car notwithstanding a stipulation to the con- 
trary in the contract of shipment. See Trout & Newberry vs. 
G. C. & S. F. Ry., 111 S. W. 220; So. Kan, Ry. Co. of Texas 
vs. Hughey, 182 S. W. 361; G. C. & S. F. Ry. vs Boger, 169 S. W. 
1095; Tex. Central vs. McCall, 166 S. W. 925. The Trout & 
Newberry case referred to above covered an interstate shipment, 
but the other case covered intrastate shipments. To the same 
effect is the decision in the case of L. E. & W. Co. vs. Holland, 
69 N. E. 138 (Ind.). 


Therefore, it may be said that in general the decisions of 
the courts are to the effect that a carrier may not place the 
burden of selecting a suitable car upon the shipper. 
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Digest of New Complaints 





Minimum carload weights on hogs in Missouri and other 


states. 

No.14521, Sub. No. 1_ Burlington Shippers’ Association et al., Burling. 
ton, Ja., va. A: T. & S. ¥. ot al. 

Discriminatory and prejudicial rates, in violation of the long. 
and-short haul provision of section 4, on bananas in carload lots 
from New Orleans and points of origin from which the New 
Orleans rate is applicable to Hannibal, Mo., and Keokuk and 
Burlington, Ia., because higher rates applied to Galesburg, Mon- 
mouth, Kewanee, Aurora, Chicago, Peoria and Springfield, and 
other points in Illinois taking the same rate. Asks cease and de. 
sist order and adjust and reasonable rates. 

No. 14573. M. G. Lewis et al., doing business under firm name of 
Pacific Manure and Fertilizer Co., San Francisco, vs. Aberdeen & 
Rockfish et al. 

Unjust and unreasonable rates on manure from Perth and Love- 
lock, Nev., to interstate destinations set forth in Transcontinental 
Freight Bureau Eastbound Tariff No. 3P, I. C. C. No. 1108, of R. 
H. Countiss, agent. Asks cease and desist order, just and reason- 
able rates and reparation. 

No. 14577. — Elevator Co., Turton, S. Dak., vs. C., St. P., M 
& O. et al. 

Unjust, unreasonable, discriminatory, preferential and _ preju- 
dicial charges on grain from various points in South Dakota to 
Minneapolis via the Omaha and destined to industries on the 
Minneapolis Eastern, or for delivery to connecting lines via the 
Eastern, because of switching charges assessed. Asks cease and 
desist order, that C. St. P. M. & O. be required to operate the 
tracks of the Minneapolis Eastern as a part of its terminal prop- 
erty and facilities, and that Minneapolis Eastern be declared to 
constitute a part of the C. St. P. M. & O., and reparation. 

No. 14577. Sub. No. 1. Ferney Farmers Elevator Co., Groton, S. Dak. 
vs. C. M. & St. P. et al. . 

Complains of similar situation as between the Chicago, Mil- 
waukee & St. Paul and the Minneapolis Eastern. Asks that (. 
M. & St. P. be required to operate tracks of the Minneapolis 
Eastern as a part of its terminal property and facilities, and 
that the Minneapolis Eastern be declared to constitute a part of 
the C. M. & St. P., and reparation. 

No. Pe — Illinois Clay Products Co., Oglesby, Ill., vs. C. R. 1 

P. et al. 

Excessive, unjust, unreasonable and prejudicial rates on fire 
clay to Chicago from the St. Louis district and Hillsdale, Ind, 
and Ottawa and La Salle, Ill., respectively. Asks cease and de- 
sist order and just and reasonable rates. : 

No. 14580. The Salina Northern R. R. Co. et al, Salina, Kans., vs. 
Santa Fe et al. 

Asks for order prescribing just, reasonable and equitable di- 
visions of joint rates to be received by complainants and defend- 
ants and that a readjustment be required in accordance with the 
finding of the Commission on divisions participated in by the 
parties since the filing of the complaint. : 

No. 14581. White Oil Corp. et al., New York, N. Y., vs. Director- 
General as agent, Atlantic Coast Line et al. 

Unjust, unreasonable, discriminaory and prejudicial rates on 
fuller’s earth from Quincy, Ellenton and Jamieson, Fla., to 
Clarendon, Pa. Asks for reparation. ; 

No. 14582. Hickman, Williams & Co., Inc., Cincinnati, O., vs. Di- 
rector General as agent. 

Unjust, unreasonable rates on roll scale from Moline, IIl., to 
Hamilton, Ohio. Asks reparation. 


No. 14584. California Packing Corporation, San Francisco, Calif., vs. 
Director General, as agent. : 
Unjust and unreasonable rates on apples from Lewiston, 
Idaho, to San Francisco, Calif. Asks reparation. 


No. 14261. Sub. No. 1. Ridenour-Baker Grocery Co., Kansas City, 
Mo., vs. Santa Fe et al. : 
Complains of rates on various carload shipments of bi-car- 
bonate of soda from Syracuse, N. Y., to Kansas City, Mo., at- 
tacking only rates applying from St. Louis, East St. Louis and 
Upper Mississippi river crossings to Kansas City as unjust and 
unreasonable. Asks just and reasonable rates and reparation. 
No. 12945. In re carload weight on shipments of hogs in state of Iowa. 


M. S. B. & P. SECURITIES 


The Muscle Shoals, Birmingham and Pensacola Railway 
Company has applied to the Commission for authority to issue 
$2,500,000 of capital stock, $3,000,000 of mortgage bonds, and 
$1,500,000 of income bonds. The company was organized to take 
over the property of the Guif, Florida and Alabama Railroad 
Company, sold under receivership proceedings at Pensacola No- 
vember 26, 1921. The railroad extends from Pensacola, Fila., t0 
Kimbrough, Ala., where it connects with the Southern, a dis 
tance of 254 miles. The first mortgage bonds will bear six pée 
cent interest and the income bonds five per cent interest. The 
company said without the issue of the new securities the re0or 
ganization plan could not be carried out. It said the new secult 
ties requested were based on real values and would not be 4 
unreasonable burden on the property. The actual investment 
in the réad and equipment amounts to $9,171,493.59, according to 
the books of the Gulf, Florida & Alabama and of the receiver 
the applicant said. 


SOUTH GEORGIA APPLICATION 

The South Georgia Railway Company has applied to ye 
Commission for authority to purchase the physical property ° 
the West Coast Railway Company. The South Georgia line 1 
51 miles long, running south from Adel, Ga., to Greenville, Fila. 
The line to be acquired is used by the South Georgia under leas? 
from Greenville to Hampton Springs, Fla., a distance of 
miles. The lease will expire March 1, the company said. 
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EVERY STEP 


From Start to Finish 


In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 


The Traffic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 


1—Released Rate Orders 

2—Fourth Section Applications 

38—Fourth Section Orders 

4—Sixth Section Orders 

5—Investigation and Suspension Orders 
6—Suspension Orders Vacated 

7—New Tariffs and Supplements Filed with the I. C.C. 
8—Tariffs Rejected by the I. C. C. 

9—-Express Tariffs Filed with the I. C. C. 
10—Shipping Board Tariffs 

11—Central Freight Association Docket 
12—Central Freight Association Hearings 

13—C, F. A., Coal, Coke and Iron Ore Docket 
14—Illinois Freight Association Docket 
15—National Perishable Freight Committee Docket 
16—New England Freight Association Docket 
17—New England Freight Association Hearings 
18—Southern Freight Association Docket 
19—Southern Freight Association Dispositions 
20—Southwestern Freight Bureau Docket 
21—Southwestern Freight Bureau Hearings 
22—Texas Tariff Bureau Docket 

23—Texas Tariff Bureau Hearings 

24—Trunk Line Association Docket 

25—Trunk Line Association Hearings 

26—Trunk Line Coal and Coke Docket 

27—Trunk Line Coal and Coke Hearings 
28—Western Trunk Line Docket 

29—Western Trunk Line Hearings 

30—Western Trunk Line Dispositions 
31—Transcontinental Freight Bureau Docket 
32—Transcontinental Freight Bureau Dispositions 
33—Southern Ports Foreign Freight Docket 
34—-Consolidated Classification Docket 

35—National Diversion and Reconsignment Dockets 
36—Embargo Notices, Modifications and Cancellations 
37—Steamship Sailings 

38—Express Classification Docket 

39—Address of Roads Filing First Tariff with I. C. C. 
40—Adoption Notices 


Samples and full information free on request 
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The experience of over half a 
century in the Warehouse and 
Transfer business in Portland has 
taught us that ‘satisfactory service 
makes satisfied customers. 


Let us show you how to re- 
duce your overhead and increase 
your profits. 


Four warehouses, 255,000 sq. 
ft. floor space, make it possible for 
us to take care of your business 
in a creditable manner. 


No switching charge on C. 
L. shipments. 
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Our Slogan: Satisfactory Service 
Makes Satisfied Customers 


Oregon Transfer Co. 


474 Glisan Street, Portland, Ore. 
Chicago Office: 123 West Madison Street 
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Note. Items in the Docket marked with an asterisk (*) are new, 
*aving been added since the last Issue of The Traffic World. Cancel- 
tlons and postponements announced too late to show the change In 
nis Docket will be noted elsewhere. 
January 29—Argument at Washington, D. C.: 

Finance No. 2556—In the matter of the application of the Jefferson 
Southwestern Ry. Co. for a certificate of public convenience and 
necessity under the interstate commerce act, for construction and 
operation of line of railroad in Jefferson County, III. 

et nee Exchange of St. Louis et al. vs. Aberdeen & Roch 

8 . R. et al. 


January 29—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 139—In re tentative valuation of the property 
of Milledgeville Railway Company. 


January 29—Chicago, Ill.—Examiner T. J. Butler: 
=a Crystal Salt Co. et al. vs. Aberdeen & Rocki'sh 
€ 4 
January 29—Jackson, Miss.—Examiner McQuillan. 
ee Traffic Bureau for A. W. Allison vs. C. R. I. & ¥F*. 
y. et al. 


‘anuary 29—Kansas City, Mo.—Examiner Disque: 
13535—-Oklahoma Commission vs. Aberdeen & Rockfish et al. 
January 29—Little Rock, Ark.—Examiner Donnally: 
14026—E. C. Miles Lumber Company vs. C. B. & Q. R. R. et al. 


January 29—Salt Lake City, Utah—Examiner Jewell: 
14362—Interstate Sugar Company et al. vs. D. & R. G. R. R. et ov. 


January 30—Nashville, Tenn.—Examiner Fleming: 
\. and S. No. 1726—Paper and paper articles from Canada and New 
England to Nashville, Tennessee. 
January 30—Argument at Washington, D, C.: 
13023—American Woolen Co. vs. Director General et al. 
11497—Owensboro Chamber of Commerce et al. vs. Louisville, Hen- 
derson & St. Louis Ry. et al. 
12613—Indian Refining Company, Inc., vs. Director General, B. & O. 


January 30—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 156—In re tentative valuation of the property 
of the Cape Charles R. R. Co. 
January 30—Washington, D. C.—Examiner Shanafelt: 
14031—Edward A. Glenn vs. Director General. 


‘anuary 30—Nashville, Tenn.—Examiner Fleming: 
“ 1, and S. 1556—Newsprint paver from Canada to Nashville. 
January 30—Salt Lake City, Utah—Examiner Jewell: 

Portions of Fourth Section Application No. 349—Filed by R. H. 
Countiss (concerning rates on hides and pelts from California 
terminals and North Pacific Coast terminals to eastern defined 
territories). 

Fourth Section Application No. 12221 of R. H. Countiss (concerning 
rates on green salted hides from California terminals and North 
Pacific Coast terminals to eastern defined territories groups A to 
J, inclusive). 

January 30—Washington, D. C.: 

Finance Docket 839—In the matter of settlement with the Toledo & 

Mm ng Central Ry. Co. under Section 209 of the transportation act, 


January 31—Washington, D. C.—Examiner Gray: 
Finance Docket 2694—In the matter of the acquisition of certain 
lines of railroad by the Missouri-Kansas-Texas R. R. Co. of Texas. 
January 31—Greenwood, Miss.—Examiner McQuillan: 
14413—Mississippi Railroad’ Commission et al. vs. A. & V. et al. 


January 3i1—Argument at Washington, D. C.: 

6672—Application of the Central of Georgia Ry. Co. under the pro- 
visions of Section 5 of the Act to Regulate Commerce. as amended 
by Section 11 of the Panama Canal Act. relative to the Ocean 
Steamship Company of Savannah. 

January 31—Washinegton, D. C.—Examiner Gray:. 

Finance Docket 2695—In the matter of the application on behalf of 
the Missouri-Kansas-Texas R. R. Co. of Texas, a corporation to 
be organized under the laws of the Stace of Texas, for authority 
to issue stock and bonds. 

February 1—Washington, D. C.—Examiner Davis: 

Finance Docket 2506—In the matter of the application of the Utah 
Central R. R. for a certificate of public convenience and necessity 
authorizing it to construct a line of railroad. 

February 1—Memphis, Tenn.—Examiner Fleming: 

l. and S. No. 1722—Live stock, C. L., between Memphis, Tenn., and 
points in Louisiana on the C. R. I. & P. Ry., Mo. Pac. R. R., and 
the St. L. S. W. Ry. Co. Such Fourth Section departures as may 
exist in the rates involved. 

February 1—Ft. Smith, Ark.—Examiner Money: . 

14415—Radiant Glass Company vs. Director General. 

14415 (Sub. No. 1)—Radiant Glass Company vs. Director General, 
Missouri Oklahoma & Gulf Ry. et al. 


February 1—Argument at Washington, D. C.: 
11699—The National Live Stock Exchange vs. A. T. & S. F. Ry. et al. 


February 2—Argument at Washington, D. C.: 
13517—Snowden School Civic League vs. Washington-Virginia Ry. 
13536—Klaxon Company vs. Alabama Great Southern R. R. et al. 
13538—The Sebastopol Berry Growers’ Association vs. American 
Railway Express Co. 
12550—Barrett Company vs. Director General, P. R. R. et al. 
12668—Poehlmann Brothers Company et al. vs. Director General, B. 
& O.'R. R. et al. 
13064—H. M. Spence vs. Director General, B. & O. R. R. et al. 
February 2—Memphis, Tenn.—Examiner Fleming: 
“a so \ acca Bureau for Brown Coal Company vs. L. & 
+ ee Be OC al. 


February 3—Washington, D. C.—Examiner Davis: 

* Finance Docket 2746—In the matter of the joint application of the 
Kinloch Long Distance Telephone Co. of Missouri, Kinloch Tele- 
phone Co., the Suburban Telephone Co., Sedalia Home Telephone 
Co., Kinloch Building Co. and Southwestern Bell Telephone Co. 
for a certificate of advantage and public interest. 

February 3—Paris, Tex.—Examiner Money: 

14422—Texas Chamber of Commerce et al. vs. Director General, A. 
T. & S. F. Ry. et al. 
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February 5—Washington, D. C.—Examiner Gerry: 
* 12820—West Virginia Pulp and Paper Company, Inc., 
General. 
February 5—Minneapolis, Minn.—Examiner Beach: 
11508—Hastings Commercial Club et al. vs. C. M. & St. P. Ry. et al, 
February 5—F't. Worth, Tex.—Examiner Money: 
12651—Wortham. Carter Publishing Company et al, vs. A. T. & §, 
F. Ry., Director General, et al. 
12670—Wortham-Carter Publishing Company et al. vs. Ahnapee & 
Western Ry., Director General, et al. 
—n Cotton Trading Company of Texas vs. Director Gen- 
eral. 


February 5—Philadelphia, Pa.—Examiner Carter: 
13976—E.. I. du Pont de Nemours & Company vs. Director General, 
Cc. R. I. & P. Ry. et al. 
February 5—Meridian, Miss.—Examiner Fleming: 
14442—Meridian Fertilizer Factory vs. Director General, N. C. & St. 
Portions of F. S. Application 458, filed by N. C. @ 
L., from Cartersville, 


vs. Dircetor 


L. Ry. et al. 
St. L. Ry., pertaining to rates on ochre, C. 
Ga., to Jackson, Miss., etc. 
February 5—Washington, D. C.—Examiner Hunter: 
13832—Gulf Coal Co. vs. Virginian et al. ; 
14454—Wyoming Coal Co. et al. vs. Virginian et al. 


February 5—Washington, D. C.—Examiner Sweet: 

Valuation Docket No. 174—In re tentative valuation of the property 
of the Lake Erie & Fort Wayne Railroad Company. 

February 5—San Antonio, Tex.—Examiner Disque: 

* 13535—Oklahoma Commission vs. Aberdeen & Rockfish et al. 

February 5—Helena, Ark.-—Examiner McQuillan: 

14159—Helena Traffic Bureau et al. vs. Mo. Pac. R. R. et al. 

February 5—Washington, D. C.—Examiner Kelley: 

Valuation Docket No. 224—In re tentative valuation of the property 
of Lake Champlain & Moriah Railroad Company. 

February 5—Washington, D. C.—Examiner Pattison: 

Valuation Docket No. 193—In re tentative valuation of the property 
of Artesian Belt Railroad. 

Valuation Bocket No. 101—In re tentative valuation of the property 
of the Portland Terminal Company. 

February 6—Washington, D. C.—Examiner F. W. White: : 

* Fourth Section App. No. 12332, filed by J. H. Glenn, for authority 
to establish rates on cottonseed hull fibre or shavings, etc., from 
Savannah, Ga., to eastern and Virginia cities, etc. 

* Portions of Application Nos. 703, filed by A. C. L. R. R.; 1530 filed 
by C. of Ga. Ry.; 1573, by S. A. L. Ry.; and 1548, by Southern Ry. 
—on cottonseed hull fibre or shavings, etc., from Macon, Ga., to 
eastern and Virginia cities, etc. 


February 6—Cincinnati, Ohio—Examiner Mackley: 
14053—Champion Fibre Company vs. Director General. 
14054—The Champion Coated Paper Company et al. 

General. 

February 6—Philadelphia, Pa.— Examiner Carter: 
14232—Cambria Steel Company vs. Director General. r 

- 14272 and Sub. Nos. 1 and 2—Cambria Steel Company vs. Director 

General. 

February 6—Washington, D. C.—Examiner Pattison: 

Valuation Docket No. 207—In re tentative valuation of the proper- 
ties of Maine Central Railroad Company, et al. 

February 6—Washington, D. C.—Examiner Kelley: 

Valuation Docket No. 181—In re tentative valuation of the property 
of Norwood & St. Lawrence Railroad Company. 

February 7—Erie, Pa.—Examiner Howell: 
14038—Henry Shank Company vs. Director General. 


February 7—Philadelphia, Pa.—Examiner Carter: 
14144—Ceramic Traffic Association vs. Maine Central R. R. et_al. 
14144 (Sub. No. 1)—Ceramic Traffic Association vs. N. Y. N. H. & 
H. R. R. et al. 
February 7—New Orleans, La.—Examiner Fleming: . 
14400—Geo. B. Matthews & Sons vs. M. & O. R. R., Director Gen- 
eral et al. 


February 7—Minneapolis, Minn.—Examiner Beach: 
I. and S. No. 1724—Switching at Minneapolis, Hopkins and St. Louis 
Park, Minn. 


February 7—Argument at Washington, D. C.: 
‘1. and S. 1700—Transit privileges and routing on cotton and cotton 
linters via L. & N. R. R. 
11379—Penick & Ford, Ltd., vs. Director General. 
* Valuation Docket 159—In re tentative valuation of the property of 
the New York, Philadelphia & Norfolk R. R. Co. (Argument is 
limited to the subject of appreciation.) 


February 7—Washington, D. C.—Examiner Sweet: t 
Valuation Docket No. 200—In re tentative valuation of the property 
of Lake Superior & Ishpeming Railway Company. 


February 7—Washington, D. C.—Examiner Jewell: ; 
1. and S. No. 1705—Import and domestic rates on vegetable oils from 
Pacific Coast points to C. F. A. territory and W. T. L. points. 
February 7—Memphis, Tenn.—Examiner McQuillan: | 
13192—Lucas E. Moore Stave Company, Inc., vs. Director General, 
A. T. & S. F, Ry. et al. 
February 8—Argument at Washington, D. C.: 
13521—Pfitzemayer Construction Company vs. 
N. ¥. ©. BR. R.. oe al. 
12710—The Atlas Portland Cement Co. vs. C. B. & Q. 
12824—-The Atlas Portland Cement Co. vs. C. B. & Q. 
13061—Universal Portland Cement Co. vs. A. T. & S. 
13387—Missouri Portland Cement Co. et al. vs. A. T. 
13693—B. J. Thorp vs. Director General. 
February 8—Dallas, Tex.—Examiner Money: 
14404—Atlas Metal Works et al. vs. A. C. & Y. Ry. et al. 
* 14008—Simms Oil Co. vs. Houston & Texas Central R. R. et al. 
February 8—Toledo, Ohio—Examiner Howell: F 
14445—Geo. A. Fuller Company et al. vs. Director General, N. & 


vs. Director 


Director General, 


et al. 

et al. 

F. et al. 

& S. F. et al 


W. 


Ry. et al. 
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SHIPPERS WHO FEEL THEIR RATES 
ARE PROHIBITIVE 


n- Should first approach the carrier with a carefully considered and comprehen- 
| sively prepared, concrete proposition, showing how or why— 


The present rate works to his disadvantage; 

His rate is unreasonable or unjustly discriminatory ; 

The competition he has to meet; : 

How, perhaps, readjustment would inure to the carrier’s advantage, as 
well as the shipper’s. 


Note 1. 


Where any or all of these features are involved, if the shipper sets forth the 
facts in a convincing manner he is usually far more successful, saves more time 
and money, than he who merely insists his rates are too high and demands read- 
justment, and, failing in that, proceeds before the Commission, or through his 
Congressmen, in an effort to secure relief. Dealing in generalities is a slow 
method of achieving results. Definite proposals, with substantiating evidence, 
compel consideration. 
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Proceedings before the Commission at best are slow and expensive, and many 
are inclined to put up with unfair rates and shipping conditions, rather than 
| tie themselves up in formal proceedings. Furthermore, this plan does not make 
— for better co-operation between carriers and shippers, so necessary to commer- 

| cial welfare. What will you do? The carriers haven’t sufficient forces to work 
| up everybody’s rate troubles in order that they may apply a remedy. You couldn’t 
afford to pay rates sufficiently high to enable carriers to carry such large forces, 
— but there is a solution. 


Note 2. The Solution: ” 


a | The Traffic Service Corporation rate and traffic specialists will, on short no- 
tice, make a thorough analysis of your rate adjustments and recommend changes 
| necessary if merited, setting forth all pertinent data and facts which will enable 
| you to go to the carrier and show it what you are getting and what you are 
entitled to—quickly. If rate matters were thus handled, the Commission’s docket 
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would be less congested, more people would be enjoying their inherent rights, 
business would constantly improve. Try it. Let us diagnose your case. If our 
cotton | analysis and exhibits are not convincing to the carriers, they can then be used 

in a formal proceeding before the Commission. Chances are, however, the car- 
rier will meet you half way. 
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February &—Cincinnati, Ohio—Examiner Mackley: ‘ 
14469—Bender Streibig and Company vs. Ill. Cent. R. R. et al. 
February 8—Washington, D. C.—Examiner Sweet: 

Valuation Docket No. 192—In re tentative valuations of the proper- 
ties of New York, Ontario and Western Ry. Co. et al. 

*ebruary 8—New York, N. Y.—Commissioner Hall and Examiner Hoy: 

12922—In re accounts, financial operations and practices of Western 
Pacific Ry. Co., the Denver & Rio Grande R. R. Co., the St - 
Pacific Ry. co. and the Denver & Rio Grande Western R. R. Co. . 

February 9—New York, N. Y.—Examiner Carter: 

— Fairfax Bush et al. vs. Director General, Nor. Pac. Ry. 

eta 
yeaeery 9—Argument at Washington, D. C.: 

—e Petroleum Refiners’ Association vs. St. L.-S. Pw. Ry. 
et a 

—— Petroleum Refiners’. Association vs. C. R. I. & P. Ry. 
et a 

13837—Haywood Brothers Shoe Company vs. C. M. & St. P. Ry. 

12158—Frye & Co, vs. G. N. Ry. et al. 

12158 (Sub. No. 1)—Swift & Co. et al. vs. G. N. et al. 

#@241—T. J. Murray vs. Director General, G. N. et al. 

February 9—Detroit, Mich.—Examiner Howell: 

14016—H. C. Carson and H. M. Botsford, co-partners doing business 
as H. C. Carson & Company, et al. vs. Pere Marquette Ry. et al. 
Such Fourth Section departures as may exist in any of the rates 
involved. 

February 9—Dayton, Ohio—Examiner Mackley: 

14073—The New Idea Spreader Company vs. Director General, Cin- 
cinnati Northern R. R. et. al. 

14073 (Sub. No. 1)—The New Idea Spreader Company vs. Director 
General, L. E. & W. R. R. et al. 

February 9—Houston, Tex.—Examiner Money: 

14355—Texas Chemical Company vs. G. H. & S. A. Ry. et al. 

13853—Whalen Pulp & Paper Mills, Ltd., vs. , ee General, urand 
Trunk Pacific Ry. Co. 

February 9—Tuscaloosa, Ala.—Examiner Fleming: 

14360—Allen & Jenison Company et al. vs. A. G. S. R. R. et al. 
Such Fourth Section departures as may exist in any of the rates 
involved. 

February 9—Minneapolis, Minn.—Examiner Beach: 
14363—The C. H. Young Company et al. vs. C. I. & L. Ry. et al. 
February 9—Washington, D. C.—Examiner Kelley 

Valuation Docket No. 162—In re tentative valuation of the property 

of Union Point & White Plains Railway Company. 


February 9—Louisville, Ky.—Examiner McQuillan: 
13926—Standard Oil Company (Kentucky) vs. 
Alabama, Tennessee & Northern R. R. Corp. 


February 10—Chicago, Ill.—Examiner Quirk: 

* |, and S. 1725—Grain and flaxseed from Twin Cities to Lake Superic 

ports for boat movement beyond. 

February 10—New York, N. Y.—Examiner Carter: 
14145—Rollin Chemical Corporation vs. Director General. 

February 10—Minneapolis, Minn.—Examiner Beach: 
14361—Virginia Chamber of Commerce vs. A. T. & S. F. Ry. et al. 
14361 (Sub. No. 1)—Virginia Chamber of Commerce vs. Ann Arbor 

R. R. et al. 

February 10—Houston, Tex.—Examiner Money: 

ar Signal Oil Company vs. Director General, St. L.-S. F. 
Ry. et al. 

February 12—Chicago.—Chief Examnier. Quirk: 
|. and S. No. 1727—Rules for storing and ae of cement in transit 

at Davenport, Iowa, on the C. R. I. P. Ry. 

February 12—Birmingham, Ala.—Examiner Fleming: 
|, and S. No. 1715—Grain L. C. L. from Memphis, Tenn., to Birming- 

ham, Ala., and Group points. 

February 12—Indianapolis, Ind.—Examiner Mackley: 
11894—-In the matter of rates, fares and charges applicable between 

points in the state of Indiana. 

February 12—Houston, Texas—Examiner Money: 
14353—Interstate Rice Milling Company vs. G. Cc. & S. F. Ry. et al. 
14354—-Interstate Rice Milling Company vs. La. West. R. R. et al. 
14468—Industrial Rice Milling Company vs. Beaumont, Sour Lake & 

Western Ry. et al. 

February 12—Grand Rapids, Mich.—Examiner Howell: 
14030—Michigan Tanning & Extract Company vs. Director General. 
14379—American Fibre Package Company division American Box 

Board Company vs. C. & N. W. R. R. et al. 

February 12—New York, N. Y.—Examiner Carter: 


14202—Nestle’s Food Company, Inc., vs. Director General, C. & N. 
W. Ry. et al. 


14203—Nestle’s Food Company, Inc., 
W. Ry. et al. 
February 12—Milwaukee, Wis.—Examiner Beach: 
14332—Watertown Table Slide Co. vs. Director General. 
14506—Racine Horseshoe Tire Company vs. Director General. 
February 12—Washington, D. C.—Examiner Kelley 
Valuation Docket No. 191—In re tentative vo of the property 
of Southern Railway Company in Mississippi. 
February 12—Miami, oxaminer Wagner: 
14291—The Miami Traffic Bureau vs. Florida East Coast Ry. et. al 
February 13—Washington, D. C.—Examiner Marchand: 
Valuation Docket No. 35—In re tentative valuation of the property 
of Carolina & Yadkin River Railway Company. 


Director General, 


vs. Director General, C. & N. 
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February 13—New York, N.:-Y.—Examiner Career: 


14216—The Barrett Company vs. Director General, N. Y. C. et al. 
' 14294—-The Barrett Company vs. Director General, N. Y. C. et al. 
14295—The Barrett Company vs. Director General, N. Y. C. et al, 


14466—The Barrett Company vs. St. J & L. C. R. R. et al. 


° a ag (Sub. No. 1)—The Barrett Company vs. St. J. & L. C. R. R. 
et al. 


14466 Sub No. 2)—H. F’.. Watson Company vs. White River R. R. 
et al. 


February 14—Washington, D. C.—Examiner Davis: 

* Finance Docket 2744—In the matter of the application of the Wis- 
consin Central Ry. Co. to acquire by lease a portion of the line 
of the Stanley, Merrill & ——— Ry. Co. 


PACIFIC SOUTHWESTERN LINE 


The Trafic World Washington Bureay 


A certificate has been issued by the Commission authoriz- 
ing the Pacific Southwestern Railroad Company to construct 
a line of railroad in Santa Barbara County, Cal., extending from 
a connection with a branch line of the Southern Pacific at Lom. 
poc in a southerly direction to White Hills, a distance of approxi- 
mately 4 miles. The Commission said the primary purpose for 
constructing the proposed line was to facilitate the exploitation 
of about 5,000 acres of infusorial earth. Shipments are now 
being made by trucks over an unpaved county road, and this 
method of transportation, the Commission was informed, is 
very expensive. 

The infusorial earth is dried and cut into bricks, or pow- 
dered, and. shipped to points in all parts of the United States 
and to foreign countries. The annual output has approximated 
2,000 carloads, the Commission said, valued at about $2,000,000. 
The Commission was informed that the deposits have a pros. 
pective life of many years; that there are no known similar 
deposits except in Santa Barbara County, and ‘that with rail 
voad transportation it is reasonable to expect that other nearby 
deposits will be developed. The estimated cost of the construc- 
tion was given as $98,300. The Commission denied permission 
to retain excess earnings for 10 years. 


L. & N. EQUIPMENT TRUST ; 


The Louisville & Nashville has applied to the Commission for 
approval of an equipment trust agreement, under which the com- 
pany will assume obligations totaling $6,300,000 in connection 
with the acquisition of rolling stock at a total cost of $7,951,115. 
The company will acquire under the agreement 50 locomotives, 
1,000 steel underframe box cars, and 2,000 all steel hopper cars. 


Cc. M. & ST. P. CERTIFICATES 


The Chicago, Milwaukee & St. Paul has applied to the Com- 
mission for an order approving the issuance of $1,536,000 of 5 
per cent equipment trust certificates in connection with the ac 
quisition of 100 Mikado type locomotives at a total cost of $i; 
769,825. The company proposes to Sell the certificates at 97% 
per cent of par plus accrued dividends. 


CHANGE IN DOCKET 


13949, Lincoln Gas Coal Company et al. vs. B. & O. RR 
et al. Portions of fourth section app. No. 1571, filed by B. & 0. 
R. R., authority to continue rates on bituminous coal from mines 
on B. & O. R. R. between Pittsburgh and Wheeling to points 
in New York, Pennsylvania, New Jersey, Delaware, Maryland, 
Virginia and New England states, was set for hearing in Wash- 
ington, D. C., January 26. 


B. & 0. SHOPMEN WANT WAGE RAISE 


Officials of the Federated Shop Crafts on the Baltimore & 
Ohio have asked for a conference with the management of 
that road to discuss demands for a 10-cent an hour increase it 
wages. The demands have excited interest because the B. & 
O. is one of the roads that made individual settlements with 
the shop workers last September under the so-called Warfield 
plan, and because the wages that would result, were the de 
mand granted, would be 3 cents in excess of that paid before 
the cut that precipitated the shopmen’s strike was ordered. 
Minor changes in working rules are also contained in the de 
mands of the B. & O. shop employes. 
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PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 





GEORGE N. BROWN 


ATTORNEY AT LAW 


Formerly Chief Examiner and Attorney 
Examiner Interstate Commerce Commission | Expert Traffic Managers, all Traffic matters handled. 
Cc. C. cases, Classification problems, rate revision. 


ate ee pa aoe ws so Loss and Damage claims, 
Government. Matters. 
Room 806 American National Bank Building References—R. Dun—B: 
Washington, D. C. Telephone Main 2702 , National Bank. 


U.S. Freight Traffic Assn, Inc. 


487 Broadway, New York City 


Now eins te large clientele of freight shippers. 
Write for further 


State Public Utility matters. 
Rate charts compiled—nothing too complicated for us. 


GEORGE T. BELL 
COMMERCE COUNSEL 


pooh five years Attorney-Examiner, Interstate Com 
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SPEEDY, 
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rownsvNle a 7 AND 
iMont erey ACCOMMODATING 
17 PERFORMANCE 





Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 


time between terminals shown below, also to Mexico via Laredo. 
List of Direct Connecting Rail Lines: 
San Antonio | Corpus Christi Alice Laredo via Alice echer 7 Railway 


36}4 brs. 

32. Cs Fredericksburg & Northern Ry. 

+44] = Gulf Coast Lines . 
Gulf Colorado & Santa Fe Ry. 


International & Great Northern Ry. 
Missouri, Kansas & Texas Ry. 
Southern Pacific Lines 

















FROM 
Waco Houston _| _San Antonio | Corpus Christ! |__Alice__ Laredo via Alice San Antonio, Uvalde & Gulf R. R. 
msas City) ........ 4 days 34 days 344 days 3% days i San Antonio Southern Ry. 
TLE ARS oes . a ‘ 3 ro St. Louis Southwestern Ry. (Cotton Belt) 
“+e 3 eeseeee 3% oe £ oe 3 ee 3 ee 3% ae Sugar I d Ry. 
Trinity & aie alley Ry. 
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Good Wood Boxes ask no favors 
from man or weather. 


In storage or in transit, they 


New En 
1013 SC 
oston, 





stand up under rough treatment 
and exposure. 


They can be piled to the roof 
without cave-in or damage to 
contents. In switching freight 
cars, loosely loaded with steel 
rods, farm implements and the 
usual assortment of mixed freight, 
the sturdy sides of a wood box 
ward off many a crushing blow. 
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They stand the racket 


Hooks or falls may mar the sur- 


“face but cannot injure the well- 


packed goods within. If dam- 
aged, Wood Boxes may be easily 
repaired. Grease and oils on the 
car floor do not soak through. 


Whether you ship canned goods 
or dry goods, machinery or 
musical instruments, butter or 
bottles, for maximum protection 
pack your product in Good 
Wood Boxes and earn the good 
will of your trade. 


Good Wood Boxes 


Backed by the National Association of Box Manufacturers 
, GENERAL OFFICES: Eastern: 
1553 CONWAY BUILDING, CHICAGO 26 eee SD. 


Baltimore, Md. 


gland: 
OLLAY BLDG., 
Mass. 
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Where they reach 


(From the Wall Street 






Adverting to Southern Pacific’s slogan—‘THE SUNSET 
ROUTE”—so fascinating to Mr. Harriman—a reminiscent officer 
of the Galveston, Harrisburg and San Antonio Railway Company, 
now a chartered accountant in Wall Street, asked yesterday: 


‘Do you happen to know that the inventor of that famous 
descriptive line got into trouble for his genius? 










“Things were not progressing to the liking of us who had 
financial responsibilities resting upon us. Our New England 
backers were strong and enterprising; they were for up-to-date 
progressiveness, and in the capital they commanded they were 
able to make any contract good; but it was not strange that they 
were exercised by the uniformity with which our daily expenses 
outran budgets. It didn’t matter what we figured on, something 
plus had always to be tagged on. When the order, therefore, was 
given to ‘cut to the bone’—and that’s the Gothic way the Boston 
telegram put it—everybody stood on notice. That is, all but one 
young fellow—his name was Allen—whose wages were being paid 
for keeping a set of cash books. He was always behind. ‘No 
Texas gentleman hurries,’ was his continuing defense—amiable, 


pd — the fresh spurring not quite ample for General Manager 
ibbs. 



















Take the 


Sunset 






New Orleans 
San Antonio 








For Information a 


BY-THE-BYE IN WALL STREET 


The Service is as Famous as the Slogan— 


* California 


Every mile a scene worth while - 
SUNSET LIMITED 


El Paso Tucson 
After California, visit Hawaii 


SOUTHERN PACIFIC LINES 









| Where to reach them 


Journal, January 11, 1923) 


“Incidentally, that Lone Star youngster thought he was an 
artist, and his desk, littered with yesterday’s bookkeeping items, 


was turned into a drawing board, colored crayons scattered 
around, 


‘“**What’s this?’ one day demanded the boss—picking up a 
cardboard a foot high and a yard long. On it was a setting sun 
in every radiant hue that San Antonio pencil stores afforded, 


and across the splendiferousness in bold black letters, ‘THE 
SUNSET ROUTE.’ 


“Bookkeeping twenty-four hours behind; for trifling like that. 
** *You’re fired!’ the boss said. 


+ + ent,’ surrendered the lad, “I’ll come around tomorrow 
and get my drawing.’ 


“But he guessed wrong. An hour before he came, a train 
from the North arrived, and Henry Pierce of Boston was on it— 
potent among our Yankee capitalists. That bookkeeper, as book- 
keeper, stayed fired—but he didn’t stop drawing wages. Said 
Pierce: ‘You beat Michael Angelo a mile.’ And thus was blazed 
the way for the pride that E. H. Harriman a score of years later 


was to show for his trans-continental slogan—‘Finest ever!’ as 
he called it.’’ 
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